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Good morning Davy and Jon,

As a heads up, we are mailing our application package today requesting delegated authority for
Georgia’s CCR Permitting Program. The package is attached to this e-mail and includes a cover
letter, copy of the Solid Waste Management Rules, equivalency determination notes page, and
equivalency determination checklist for landfills and surface impoundments. Please let me know if
you have any questions or comments associated with the application package.

William Cook

Solid Waste Program Manager

Georgia Environmental Protection Division
4244 International Pkwy., Ste 104

Atlanta, GA 30354

Phone: 404-362-4500

E-mail: William.cook@dnr.state.ga.us
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Richard E. Dunn, Director
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Ms. V. Anne Heard

Acting Regional Administrator

U.S. EPA, Region IV

61 Forsyth Street SW
Atlanta, GA 30303



RE:	Request to Approve Georgia’s Coal Combustion Residuals Permit Program





Dear Ms. Heard,



The Georgia Environmental Protection Division (EPD) is submitting Georgia’s Coal Combustion Residuals (CCR) Permit Program for approval and amendments to the Rules for Solid Waste Management, Chapter 391-3-4, for incorporation into Georgia’s Solid Waste Management Plan dated 1981.  The Water Infrastructure Improvements for the Nation Act (WIIN Act) Title II Subtitle C Section 2301 provides for the approval of state programs for control of coal combustion residuals.  



The Georgia Department of Natural Resources Board adopted amendments to the Rules for Solid Waste Management on October 26, 2016, and the amended rules became effective on November 22, 2016.  The amendments included a new section (391-3-4-.10) entitled Coal Combustion Residuals that apply to owners and operators of new and existing landfills and surface impoundments for CCR generated by the combustion of coal at electric utilities and independent power producers.  Other amendments to the rules included new definitions, handling of solid waste permits, public participation, criteria for siting, closure and post closure criteria, groundwater monitoring and corrective action, and measuring and reporting requirements.  All of the references contained in the EPD Rules for 40 CFR 257.60 through 257.107 are based on the effective date of October 19, 2015 for the Federal CCR Rule published on April 17, 2015 in the Federal Register.



EPD has performed an equivalency demonstration using the 40 CFR 257 checklist for CCR Landfills, Surface Impoundments & Lateral Expansion Requirements dated February 23, 2017.     Based on the side by side comparison of the Federal requirements, EPD demonstrates that the State’s CCR permit program is at least as protective as the applicable criteria for CCR units under Part 257 of Title 40, Code of Federal Regulations.  EPD has incorporated all of the Federal requirements in the enclosed checklists and has additional requirements that will make it more protective than Part 257.  EPD’s Rules include requirements for two hundred foot boundaries between the waste disposal boundary and boundary of the permitted facility and five hundred foot buffers between the waste disposal boundary and any occupied dwelling for new and lateral expansions of CCR units.  In addition, EPD is regulating inactive CCR landfills, NPDES – CCR Surface Impoundments, and Dewatered Surface Impoundments, all of which are not included in the Federal requirements.  EPD’s rule addresses CCR permitting requirements in 391-3-4-.10 (9) Permits.  EPD’s rule 391-3-4-.10 (10) requires that CCR units meet financial assurance requirements.



As a part of this request, EPD has provided the following documents for review:



· Rules of Georgia Department of Natural Resources Environmental Protection Division Chapter 391-3-4 Solid Waste Management, effective November 22, 2016

· [bookmark: _GoBack]Notes on 40 CFR 257 Equivalency

· 40 CFR 257 Checklist for CCR Landfills

· 40 CFR 257 Checklist for CCR Surface Impoundments



If you or your staff have any questions or need additional documents concerning this request to approve the Georgia CCR Permit Program and to approve the incorporation of the amended Rules For Solid Waste Management effective November 22, 2017 into Georgia’s Solid Waste Management Plan, please contact William Cook, Program Manager for the Solid Waste Management Program, at 404-362-4500 or william.cook@dnr.ga.gov.



							Sincerely,







							Richard E. Dunn 

Director





Enclosures



C:	Jon Johnston, EPA Region IV

	Davy Simonson, EPA Region IV

	Jeff Cown, Branch Chief

	Beth Blalock, Assistant Branch Chief

	William Cook, Program Manager
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Rule 391-3-4-.01 Definitions

(1) "Active Life" means the period of operation beginning with the initial receipt of solid waste and ending at
completion of closure activities.

(2) "Active Portion" means that part of a solid waste handling facility or landfill unit that has received or is
receiving wastes and that has not been closed.

(3) "Aquifer" means a geological formation, group of formations, or portion of a formation capable of yielding
significant quantities of ground water to wells or springs.

(4) "Affected County" means, in addition to the county in which a facility is or is proposed to be located, each
county contiguous to the host county and each county and municipality within a county that has a written
agreement with the facility to dispose of solid waste.

(5) "Asbestos-Containing Waste" means any solid waste containing more than 1 percent, by weight, of naturally
occurring hydrated mineral silicates separable into commercially used fibers, specifically the asbestiform varieties
of serpentine, chrysotile, cummingtonite-grunerite, amosite, riebeckite, crocidolite, anthophyllite, tremolite, and
actinolite, using the method specified in Appendix A, Subpart F, 40 CFR Part 763, Section 1.

(6) "Baling" means a volume reduction technique whereby solid waste is compressed into bales.

(7) "Biomedical Waste" means any solid waste which contains pathological waste, biological waste, cultures, and
stocks of infectious agents and associated biologicals, contaminated animal carcasses (body parts, their bedding,
and other waste from such animals), chemotherapy waste, discarded medical equipment and parts, not including
expendable supplies and materials, which have not been decontaminated, as further defined in Rule 391-3-4-.15.

(8) "Boiler" means a device as defined in Chapter 391-3-11, the Rules for Hazardous Waste Management.

(9) "CCR Landfill" means an area of land or an excavation owned or operated by an electric utility or independent
power producer that receives CCR and which is not a surface impoundment, an underground injection well, a salt
dome formation, a salt bed formation, an underground or surface coal mine, or a cave. For purposes of this
Chapter, a CCR landfill also includes sand and gravel pits and quarries that receive CCR, CCR piles, and any practice
that does not meet the definition of a beneficial use of CCR. This definition includes both active and inactive
landfills.

(10) "CCR Surface Impoundment" means a natural topographic depression, man-made excavation, or diked area
owned or operated by an electric utility or independent power producer, which is designed to hold an
accumulation of CCR and liquids, and the unit treats, stores, or disposes of CCR. This definition includes both
active and inactive surface impoundments, new and lateral expansions of surface impoundments, dewatered
surface impoundments, and NPDES-CCR surface impoundments.

(11) "CCR Unit" means any CCR landfill, CCR surface impoundment, or the lateral expansion of such landfill or
impoundment, or a combination of more than one of these units, based on the context of the paragraph(s) in
which it is used. This term includes both new and existing units, unless otherwise specified.

(12) "Certificate" means a document issued by a college or university of the University System of Georgia or other
organization approved by the Director, stating that the operator has met the requirements of the Board for the
specified operator classification of the certification program.

(13) "Closure" means a procedure approved by the Division which provides for the cessation of waste receipt at a
solid waste disposal site and for the securing of the site in preparation for post- closure.





(14) "Coal Combustion Residuals (CCR)" means fly ash, bottom ash, boiler slag, and flue gas desulfurization
materials generated from burning coal for the purpose of generating electricity by electric utilities and
independent power producers.

(15) "Collector" means the person or persons as defined herein who, under agreements, verbal or written, with or
without compensation does the work of collecting and/or transporting solid wastes, from industries, offices, retail
outlets, businesses, institutions, and/or similar locations, or from residential dwellings, provided however, that
this definition shall not include an individual collecting and/or transporting waste from his own single family
dwelling unit.

(16) "Commercial solid waste" means all types of solid waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activities, excluding residential and industrial wastes.

(17) "Composting" means the controlled biological decomposition of organic matter into a stable, odor free
humus.

(18) "Construction/Demolition Waste" means waste building materials and rubble resulting from construction,
remodeling, repair, and demolition operations on pavements, houses, commercial buildings and other structures.
Such waste include, but are not limited to asbestos containing waste, wood, bricks, metal, concrete, wall board,
paper, cardboard, inert waste landfill material, and other nonputrescible wastes which have a low potential for
groundwater contamination.

(19) "Contaminant which is likely to pose a danger to human health"” means any constituent in Appendix |, Il, 1ll, or
IV found at levels confirmed above a groundwater protection standard.

(20) "Detected" means statistically significant evidence of contamination has been determined to exist by using
methods specified in Rule 391-3-4-.14.

(21) "Director" means the Director of Environmental Protection Division of the Department of Natural Resources.

(22) "Disposal Facility" means any facility or location where the final disposition of solid waste occurs and
includes, but is not limited to, landfilling and solid waste thermal treatment technology facilities.

(23) "Division" means the Environmental Protection Division of the Department of Natural Resources.
(24) "Existing SWLF or landfill unit" means:

(a) any municipal solid waste landfill or landfill unit that is receiving solid waste as of October 9, 1993, and
meets either of the following two conditions:

1. disposed of over 100 tons per day (TPD) of solid waste between October 9, 1991, and October
9, 1992, (or other dates consistent with Federal standards and as may be approved by the
Director), or;

2. is on the National Priorities List (NPL), as found in appendix B to 40 CFR, Part 300.

(b) any municipal solid waste landfill or landfill unit that is receiving solid waste as of April 9, 1994, and
meets the following two conditions:

1. disposed of 100 tons or less per day of solid waste between October 9, 1991, and October
9,1992, and disposes of no more than an average of 100 TPD of solid waste each month between
October 9, 1993, and April 9, 1994, (or other dates consistent with Federal standards and as may
be approved by the Director), and;

2. is not on the National Priorities List (NPL), as found in appendix B to 40 CFR, part 300.





(c) Waste placement in existing units must be consistent with past operating practices or modified
practices to ensure good management.

(25) "Generator" means any person in Georgia or in any other state who creates solid waste.

(26) "Garbage" means food waste including waste accumulations of animal or vegetable matter used or intended
for use as food, or that attends the preparation, use, cooking, dealing in or storing of meat, fish, fowl, fruit or
vegetables.

(27) "Groundwater" means water below the land surface in a zone of saturation.

(28) "Hazardous Waste" means any solid waste which has been defined as hazardous waste in regulations
promulgated by the Board of Natural Resources, Chapter 391-3-11.

(29) "Household waste" means any solid waste (including garbage, trash, and sanitary waste in septic tanks)
derived from households (including single and multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas).

(30) "Host Local Government" means the host county or other local governmental jurisdiction within whose
boundaries a municipal solid waste disposal facility is located.

(31) "Industrial Furnace" means a device as defined in Chapter 391-3-11, the Rules for Hazardous Waste
Management.

(32) "Industrial Waste" means solid waste generated by manufacturing or industrial processes that is not a
hazardous waste regulated under the Hazardous Waste Management Act and regulations promulgated by the
Board of Natural Resources, Chapter 391-3-11. Such waste includes, but is not limited to, wastes resulting from
the following manufacturing processes: Electric power generation; fertilizer/agricultural chemicals; food and
related products/by-products; inorganic chemicals; iron and steel manufacturing; leather and leather products;
nonferrous metals manufacturing/foundries; inorganic chemicals; plastics and resins manufacturing; pulp and
paper industry; rubber and miscellaneous plastic products; stone, glass, clay, and concrete products; textile
manufacturing; transportation equipment; and water treatment. This term does not include mining waste or oil or
gas waste.

(33) "Inert Waste Landfill" means a disposal facility accepting only wastes that will not or are not likely to cause
production of leachate of environmental concern. Such wastes are limited to earth and earth-like products,
concrete, cured asphalt, rock, bricks, yard trimmings, stumps, limbs, and leaves. This definition excludes industrial
and demolition waste not specifically listed above.

(34) "Lateral expansion" means a horizontal expansion of the waste boundaries of an existing MSWLF unit or
landfill unit.

(35) "Leachate" means a liquid that has passed through or emerged from solid waste and contains soluble,
suspended, or miscible materials removed from such wastes.

(36) "Landfill Unit" means an area of land of which or an excavation in which solid waste is placed for permanent
disposal and which is not a land application unit, surface impoundment, injection well, or compost pile.
Permanent disposal requires the placement of daily, intermediate, and/or final earth, synthetic, or a combination
of earth and synthetic cover over the solid waste.

(37) "Leachate Collection System" means a system at a landfill for collection of the leachate which may percolate
through the waste and into the soils surrounding the landfill.

(38) "Liner" means a continuous layer of natural or man-made materials beneath or on the sides of a disposal site
or disposal site cell which restricts the downward or lateral escape of solid waste constituents, or leachate.





(39) "Liquid Waste" means any waste material that is determined to contain "free liquids" as defined by Method
9095 (Paint Filter Liquids Test), as described in "Test Methods for the Evaluation of Solid Wastes,
Physical/Chemical Methods" (EPA Pub. No. SW-846).

(40) "Materials Recovery Facility" means a solid waste handling facility that provides for the extraction from solid
waste of recoverable materials, materials suitable for use as a fuel or soil amendment, or any combination of such
materials.

(41) "Monofill" means a method of solid waste disposal that involves the landfilling of one waste type or wastes
having very similar characteristics in a segregated trench or area which is physically separated from dissimilar or
incompatible waste.

(42) "Municipal Solid Waste" means any solid waste derived from households, including garbage, trash, and
sanitary waste in septic tanks and means solid waste from single-family and multifamily residences, hotels and
motels, bunkhouses, campgrounds, picnic grounds, and day use recreation areas. The term includes yard
trimmings and commercial solid waste, but does not include solid waste from mining, agricultural, or silvicultural
operations or industrial processes or operations.

(43) "Municipal Solid Waste Landfill (MSWLF) Unit" means a discrete area of land or an excavation that receives
household waste, and that is not a land application unit, surface impoundment, injection well, or waste pile, as
those terms are defined under 40 CFR Part 257.2. A MSWLF unit also may receive other types of solid waste, such
as commercial solid waste, nonhazardous sludge, small quantity generator waste and industrial solid waste. Such
a landfill may be publicly or privately owned. A MSWLF unit may be a new MSWLF unit, an existing MSWLF unit or
a lateral expansion.

(44) "Municipal Solid Waste Disposal Facility" means any facility or location where the final deposition of any
amount of municipal solid waste occurs, whether or not mixed with or including commercial or industrial solid
waste, and includes, but is not limited to, municipal solid waste landfills and solid waste thermal treatment
technology facilities.

(45) "Municipal Solid Waste Disposal Facility Operator" means the operator certified in accordance with Rule 391-
3-4-.18 and stationed on the site who is in responsible charge of and has direct supervision of the daily field
operations of a municipal solid waste disposal facility to ensure that the facility operates in compliance with the
permit.

(46) "Municipal Solid Waste Landfill" means a disposal facility where any amount of municipal solid waste,
whether or not mixed with or including commercial waste, industrial waste, nonhazardous sludges, or small
guantity generator hazardous wastes, is disposed of by means of placing an approved cover thereon.

(47) "New MSWLF Unit" means any municipal solid waste landfill unit that has not received waste prior to
October 9, 1993.

(48) "Open Burning" means the combustion of solid waste without:
(a) Control of combustion air to maintain adequate temperature for efficient combustion;

(b) Containment of the combustion reaction in an enclosed device to provide sufficient residence time
and mixing for complete combustion; and

(c) Control of the emission of the combustion products.

(49) "Open Dump" means a disposal facility at which solid waste from one or more sources is left to decompose,
burn or to otherwise create a threat to human health or the environment.





(50) "Operating Records" means written records including, but not limited to, permit applications, monitoring
reports, inspection reports, and other demonstrations of compliance with this Chapter, which records are kept on
file at the facility or at an alternative location as approved by the Division.

(51) "Operator" means the person(s) responsible for the overall operation of a facility or part of a facility.
(52) "Owner" means the person(s) who owns a facility or part of a facility.

(53) "Person" means the State of Georgia or any other state or any agency or institution thereof, and any
municipality, county, political subdivision, public or private corporation, solid waste authority, special district
empowered to engage in solid waste management activities, individual, partnership, association or other entity in
Georgia or any other state. This term also includes any officer or governing or managing body of any municipality,
political subdivision, solid waste authority, special district empowered to engage in solid waste activities, or public
or private corporation in Georgia or any other state. This term also includes employees, departments, and
agencies of the federal government.

(54) "Post-closure" means a procedure approved by the Division to provide for long- term financial assurance,
monitoring and maintenance of a solid waste disposal facility to protect human health and the environment.

(55) "Private Industry Solid Waste Disposal Facility" means a disposal facility which is operated exclusively by and
for a private solid waste generator for the purpose of accepting solid waste generated exclusively by said private
solid waste generator.

(56) "Processing Operation" means any method, system or other treatment designed to change the physical form
or chemical content of solid waste and includes all aspects of its management (administration, personnel, land,
equipment, buildings and other elements).

(57) "Putrescible Wastes" means wastes that are capable of being quickly decomposed by microorganisms.
Examples of putrescible wastes include but are not necessarily limited to kitchen wastes, animal manure, offal,
hatchery and poultry processing plant wastes, dead animals, garbage and wastes which are contaminated by such
wastes.

(58) "Qualified Ground water Scientist" means a professional engineer or geologist registered to practice in
Georgia who has received a baccalaureate or post-graduate degree in the natural sciences or engineering and has
sufficient training and experience in groundwater hydrology and related fields that enable that individual to make
sound professional judgements regarding groundwater monitoring, contaminant fate and transport, and
corrective action.

(59) "Run-off" means any rainwater, leachate, or other liquid that drains over land from any part of a facility.
(60) "Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of a facility.

(61) "Recovered Materials" means those materials which have known use, reuse, or recycling potential; can be
feasibly used, reused or recycled; and have been diverted or removed from the solid waste stream for sale, use,
reuse, or recycling, whether or not requiring subsequent separation and processing.

(62) "Recovered Materials Processing Facility" means a facility engaged solely in the storage, processing, and
resale or reuse of recovered materials. Such term shall not include a solid waste handling facility; provided,
however, any solid waste generated by such facility shall be subject to all applicable laws and regulations relating
to such solid waste.

(63) "Recycling" means any process by which materials which would otherwise become solid waste are collected,
separated, or processed and reused or returned to use in the form of raw materials or products.





(64) "Regional Landfill or Regional Solid Waste Disposal Facility" means a facility owned by a county, municipality,
or special district empowered to engage in solid waste management activities, or any combination thereof, which
serves two or more any combination of counties, municipalities, or special solid waste districts.

(65) "Release" means the discharge, deposit, injection, dumping, spilling, emitting, releasing, leaking, or placing of
any substance into or on any land or water of the state.

(66) "Relevant Point of Compliance" is a vertical surface located at the hydraulically downgradient limit of the
waste management unit boundary that extends down into the uppermost aquifer underlying the facility. This
point will be specified by the Director and shall be no more than 150 meters from the waste management unit
boundary and shall be located on land owned by the owner of the landfill unit. The downgradient monitoring
system must be installed at this point, and monitoring conducted to ensure that the concentration values listed in
Table 1 of Rule 391-3-4-.07 will not be exceeded in the uppermost aquifer.

(67) "Saturated Zone" means that part of the earth's crust in which all voids are filled with water.
(68) "Scavenge" means the unpermitted removal of solids waste from a solid waste handling facility.

(69) "Shredding" means the process by which solid waste is cut or torn into small pieces for final disposal of
further processing.

(70) "Significant Groundwater Recharge Areas" means any area as designated on Hydrologic Atlas 18 Most
Significant Ground-Water Recharge Areas of Georgia, 1989, as published by the Georgia Geologic Survey,
Environmental Protection Division, Georgia Department of Natural Resources, unless an applicant for a solid
waste handling permit or other interested party can demonstrate to the satisfaction of the Director that an area
designated on Hydrologic Atlas 18 is or is not, in fact, a significant groundwater recharge area.

(71) "Site" means the entire property a permitted solid waste handling facility is located within and includes all
activities within that property.

(72) "Sludge" means any solid, semi-solid, or liquid waste generated from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant, or air pollution control facility exclusive of the treated
effluent from a wastewater treatment plant.

(73) "Solid Waste" means any garbage or refuse; sludge from a wastewater treatment plant, water supply
treatment plant, or air pollution control facility; and other discarded material including solid, liquid, semisolid, or
contained gaseous material resulting from industrial, commercial, mining, and agricultural operations and from
community activities, but does not include recovered materials; solid or dissolved materials in domestic sewage;
solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to
permit under 33 U.S.C. Section 1342; or source, special nuclear, or by-product material as defined by the federal
Atomic Energy Act of 1954, as amended (68 Stat. 923).

(74) "Solid Waste Handling" means the storage, collection, transportation, treatment, utilization, processing, or
disposal of solid waste, or any combination of such activities.

(75) "Solid Waste Handling Facility" means any facility, the primary purpose of which is the storage, collection,
transportation, treatment, utilization, processing, or disposal, or any combination thereof, of solid waste.

(76) "Solid Waste Handling Permit" means written authorization granted to a person by the Director to engage in
solid waste handling.

(77) "Solid Waste Management Act" or the "Act", wherever referred to in these Rules, means the Georgia
Comprehensive Solid Waste Management Act, O.C.G.A. 12-8-20, et seq.





(78) "Solid Waste Thermal Treatment Technology" means any solid waste handling facility, the purpose of which is
to reduce the amount of solid waste to be disposed of through a process of combustion, with or without the
process of waste to energy.

(79) "Tire" means a continuous solid or pneumatic rubber covering designed for encircling the wheel of a motor
vehicle and which is neither attached to the motor vehicle nor a part of the motor vehicle as original equipment.

(80) "Transfer Station" means a facility used to transfer solid waste from one transportation vehicle to another for
transportation to a disposal facility or processing operation.

(81) "Uppermost Aquifer" means the geologic formation nearest the natural ground surface that is an aquifer, as
well as lower aquifers that are hydraulically interconnected with this aquifer within the solid waste handling
facility's property boundary.

(82) "Vertical Expansion" means the expansion of landfill beyond the approved maximum final elevations and
within the approved waste management boundaries of the existing permit.

(83) "Waste Management Unit Boundary" means a vertical surface located at the hydraulically downgradient limit
of the unit. This vertical surface extends down into the uppermost aquifer.

(84) "Waste-to Energy Facility" means a solid waste handling facility that provides for the extraction and
utilization of energy from municipal solid waste through a process of combustion.

(85) "Yard Trimmings" means leaves, brush, grass, clippings, shrub and tree prunings, discarded Christmas trees,
nursery and greenhouse vegetative residuals, and vegetative matter resulting from landscaping development and
maintenance other than mining, agricultural, and silvacultural operations.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.01

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Definitions" was files as 391-1-.01 on November 21, 1972; effective December 12,
1972, as specified by the Agency.

Amended: Rule renumbered as 391-3-4-.01. Filed September 6, 1973; effective September 26, 1973.
Amended: Rule repealed and a new Rule of same title adopted. Filed September 19, 1974; effective October 9,
1974.

Amended: F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Oct. 7, 1993; eff. Oct. 27, 1993.

Amended: F. Jun. 25, 2014; eff. Jul. 15, 2014.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.



https://links.casemakerlegal.com/states/ga/books/Code_of_Georgia/browse?ci=25&id=gasos&codesec=12-8-20&title=12&getbrowsepage=yes
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Rule 391-3-4-.02 Solid Waste Handling Permits

(1) Permits Required: no person shall engage in solid waste handling or construct or operate a solid waste
handling facility, except those individuals exempted from the provisions of the Georgia Comprehensive Solid
Waste Management Act, under the provisions of O.C.G.A. 12-8-30.10 or O.C.G.A. 12-8-40 or those individuals who
have a permit-by-Rule under Rule 391-3-4-.06, without first obtaining a permit from the Director authorizing such
activity.

(2) Solid Waste Handling Permit: the Director may issue permits for solid waste handling provided the application
is judged complete and meets the requirements of the Georgia Comprehensive Solid Waste Management Act and
these Rules. Solid Waste Handling Permits shall be required for, but are not limited to, persons engaged in the
collection, transportation, treatment, utilization, storage, processing, or disposal of solid wastes, or any
combination thereof, except as exempted by 0.C.G.A. 12-8-30.10 or O.C.G.A. 12-8-40 and these Rules and shall be
required for the construction or operation of all solid waste handling facilities, except as exempted by O.C.G.A. 12-
8-30.10 or O.C.G.A. 12-8-40 and these Rules.

(3) Modification or Revocation of Permits for Cause: the Director may modify or revoke any permit issued
pursuant to O.C.G.A. 12-8-24 if the holder of the permit found to be in violation of any of the permit conditions;
or if the holder of the permit fails to perform such activity in accordance with the approved plan; or if such activity
creates a threat to human health or the environment. In the event of modification or revocation of a permit, the
Director shall serve written notice of such action on the permit holder and shall set forth in such notice the reason
for such action.

(4) Permit Modifications at the Request of the Permittee: all modifications of existing solid waste handling permits
shall be classified as follows:

(a) Major Modifications include those changes which substantially alter the design of the facility,
management practices, the types of wastes being handled, or the method of waste handling, and due to
the nature of the changes, would likely have an impact on the ability of the facility to adequately protect
human health and the environment. Major modifications therefore require closer review and public input
than minor modifications. Major modifications shall include, but are not limited to, the following:

1. A modification which involves a vertical expansion of an existing landfill.

2. A modification which involves a lateral expansion of an existing landfill which is allowed by the
most current, unexpired letter of site suitability.

3. A modification which involves a lateral expansion of a CCR surface impoundment.

4. A modification which adds a new solid waste handling process. This shall include but not be
limited to the addition of an air curtain destructor, a materials recovery facility, a baling
operation, a shredding operation, a municipal solid waste or sewage sludge composting
operation, or a liquid solidification operation.

5. A modification which involves the change of a site suitability requirement which could have
impacted the original siting of the facility.

6. Any other modification which the Director, in the exercise of his discretion, determines to meet
the criteria set forth in Section (4) (a) of this Rule.

(b) Minor modifications include changes that do not substantially alter the permit conditions, that do not
reduce the capacity of the facility to protect human health or the environment, or that enable a permittee
to respond in a timely manner to common variations in the type and quantities of wastes managed,
technological advancements, or changes necessary to comply with new Rules where these changes can be
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implemented without substantially changing design specifications or management practices in the permit.
Minor modifications shall include, but are not limited to, the following:

1. Changing the name of a facility.

2. A modification which involves a change in administrative and operational information and
maintenance of operational records.

3. A modification which involves a change in the sequence of operation.
4. A modification which involves the relocation of access roads.

5. A modification which adds scales.

6. A modification which adds or deletes on-site structures.

7. A modification which involves the addition of or a change to a groundwater or surface water
monitoring system.

8. A modification which involves the addition of or a change to a landfill gas monitoring system.
9. A modification which involves the addition or deletion of a permit-by-Rule facility.

10. A modification which involves the deletion of any solid waste handling facility.

11. A modification which involves the deletion of per mitted capacity acreage.

12. A modification which involves the addition of or a change to an erosion and sedimentation
control system.

13. A modification which involves the addition of or a change to a closure or post- closure plan.

14. A modification which involves the addition of or a change to a method of leachate handling
and/or treatment.

15. A modification which involves the addition of or a change to a quality assurance plan.

16. A modification which involves the change of any compliance schedule which is part of the
permit.

17. A modification which involves the addition of a corrective action plan.

18. A modification which involves a change in ownership, or in the case of a corporation of over
five (5) percent of the stock in a corporation holding a permit, but does not involve the transfer of
the permit.

19. A modification which involves the addition of acreage for the purpose of installing monitoring
systems or installing structures for mitigating environmental impacts, where the original
permitted acreage provides insufficient area to complete required improvements. This
modification request must be accompanied by a site assessment report as required by paragraph
(4) of Rule 391-3-4-.05.

20. A modification which involves the addition of or change in a soil or synthetic liner and
leachate collection system to a waste unit holding a valid solid waste handling permit, if it does
not require other significant site redesign.
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21. A modification which involves the removal or recovery of CCR from a CCR unit for the purpose
of beneficial use.

(c) All modifications of solid waste handling permits which are major modifications shall be subject to the
following requirements:

1. Submission of a completed application for a permit modification.

2. Submission of supporting documents which accompany the application for a permit
modification which describe the exact change to be made to the permit conditions and supporting
documents referenced by the permit and which explain why the change is needed.

3. Submission of a revised design for the requested change.

4. Submission of written verification by the applicant, as required by subparagraph (1)(a) of Rule
391-3-4-.05, that the facility, as proposed to be modified, conforms to all local zoning/land use
ordinances, if any.

5. Except for Private Industry Solid Waste Disposal Facilities, after July 1, 1992, submission of
written verification by the applicant that the facility, as proposed to be modified, is consistent
with the local or regional solid waste management plans and that the host jurisdiction and the
jurisdictions generating solid waste destined to the facility can demonstrate that they are actively
involved in and have a strategy for meeting the State-wide goal of waste reduction by July 1,
1996. The verification shall consist of letters from the host jurisdiction and generating juris
dictions verifying consistency with the approved local solid waste plan.

6. Except for Private Industry Solid Waste Disposal Facilities, submission of written verification
that a public hearing was held by the governing authority of the county or municipality in which
the solid waste facility requesting the modification is located, not less than two weeks prior to
granting approval of the modification. Submission of written verification that notice of such
hearing was posted at the site of such facility and advertised in a newspaper of general circulation
serving the county or counties in which the facility is located at least thirty (30) days prior to such
hearing. A typed transcript of the hearing must be provided to the Division.

7. Any application for a solid waste disposal facility vertical expansion shall meet the criteria as
established in O.C.G.A. 12-8-24(e)(3). Any operation of a vertical expansion shall be in accordance
with conditions set forth in the modified permit. Conditions to be included in any such modified
permit shall, at a minimum, include the following:

(i) A minimum 100 foot buffer shall be provided between the property line and the waste
disposal boundary established by the vertical expansion.

(ii) Site survey control shall be provided to ensure compliance with the approved permit
modification.

(iii) Erosion and sedimentation control devices shall be installed, rehabilitated, and
maintained as appropriate to control all surface runoff and sediments from disturbed
areas.

(iv) All areas exposed for more than three (3) months shall be vegetated.

(v) Closure plans, post-closure plan, and appropriate financial responsibility shall be
maintained and updated as provided for in the approved permit modification.
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(vi) All other conditions of the existing permit not in conflict with conditions (i) through (v)
above.

8. With the exception of major modifications granted under subparagraph (c)7. of this Rule, all major
modifications shall meet the siting and design standards applicable to new permit applications in effect on
the date the modification is approved.

(d) All modifications of solid waste handling permits which are minor modifications shall be
subject to the following requirements:

1. Submission of a written request by the permit holder requests a minor modification.

2. Submission of supporting documents which accompany the written modification
request which describe the exact change to be made to the permit conditions and
supporting documents referenced by the permit and which explain why the change is
needed.

3. If applicable, submission of a revised design for the requested change.

4. For a modification involving a change in ownership covered in subparagraph (4)(b)18.
above, documentation must be provided to insure compliance with subparagraph (8)(a)
be low.

5. Requests for minor modifications shall be deemed approved by the Division 45 days
after receipt of a complete request for modification unless, prior to that date, the Division
notifies the permit holder that the request for modification is denied or is incomplete,
provided however, that the requests for the following minor modifications shall be
approved only upon written notification from the Division: a surface or groundwater
monitoring plan; leachate collection, handling or treatment system; liner systems;
methane gas monitoring, collection, or treatment systems; closure or post-closure plans;
or a change involving the addition of permitted acreage to allow for the installation
and/or operation of environmental monitoring systems. Where a minor modification is
deemed approved after 45 days without comment from the Division, the permit holder is
not relieved of compliance with any applicable performance and/or design standard as
provided for in these Rules or the Act.

(5) Transfer of Permits: permits are not transferable from one site or facility to another. Permits are transferable
from one person to another provided a new permit application is completed by the proposed permittee, and the
proposed permittee agrees to abide by all the permit conditions or outstanding orders in effect at the time of the
requested transfer. Prior to the transfer of the permit, the new permittee must demonstrate compliance with
Rule 391-13-4-.13. Until such time as this is demonstrated, the original permittee shall be fully responsible for
financial responsibility for the facility. Unless notified otherwise by the Director, within 45 days of receipt by the
Division of a properly completed request for transfer of the permit, the permit transfer shall stand approved.

(6) Applications for permits and major permit modifications under O.C.G.A. 12-8-24 shall be on forms as may be
prescribed and furnished from time to time by the Division and shall be accompanied by all pertinent information
as the Division may require.

(7) Material submitted shall be complete and accurate.

(8) Application for a permit or for the transfer of a permit shall contain, but shall not be limited, to the following:
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(a) A sworn statement that the applicant and owner or operator, if different than applicant, for a permit
or, in the case of a corporation, partnership, or association, an officer, Director, manager, or shareholder
of five percent or more of stock or financial interest in said corporation, partnership, or association:

1. Has not intentionally misrepresented or concealed any material fact in the application
submitted to the Director;

2. Is not attempting to obtain the permit by misrepresentation or concealment;

3. Has not been finally convicted in the State of Georgia or any federal court of any felony
involving moral turpitude within three years immediately preceding the application for a permit;

4. Has not been convicted of any violations of any environmental laws punishable as a felony in
any state or federal court within five years preceding the application for a permit;

5. Has not knowingly, willfully, and consistently violated the prohibitions specified in O.C.G.A. 12-
8-30.7; and

6. Has not been adjudicated in contempt of any court order enforcing any federal environmental
laws or any environmental laws of the State of Georgia within five years preceding the application
for a permit.

(b) For a permit application, a statement that the applicant either owns the property on which the facility
is to be located or had the permission of the owner to use the property for solid waste handling.

(c) For a permit application, in the case of a regional landfill or a landfill serving more than one county, a
list of the areas to be served.

(d) For a permit application, written verification of zoning compliance as required by Rule 391-3-4-.05
paragraph (1)(a).

(e) For a permit application, a site assessment as required by Rule 391-3-4-.05, except CCR units which
must meet criteria in 391-3-4-.10.

(9) Applications for permits will be reviewed together with such other information as may be necessary to
ascertain the effect of such solid waste handling upon air, water, and land resources and human health.
Conditions under which the handling will be permitted will be specified in the permit issued.

(10) Except for Private Industry Solid Waste Disposal Facilities, after July 1, 1992, each applicant for a permit shall
provide verification that the facility is consistent with the local or regional solid waste management plans that the
host jurisdiction generating solid waste destined to the facility can demonstrate that they are actively involve d in
and have a strategy for meeting the State-wide goal of waste reduction by July 1, 1996. The verification shall
consist of letters from the host jurisdiction and generating jurisdictions verifying consistency with the approved
local solid waste plans.

(11) Changes to Permit Status. The Director may approve a request to modify an existing solid waste handling
permit to reflect the change of a facility's operational status. Such changes can include operating, closure, and
post-closure.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.02

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "General" was filed as 391-1-1-.02 on November 21, 1972; effective December 12,
1972, as specified by the Agency.

Amended: Rule renumbered as 391-3-4-.02. Filed September 6, 1973; effective September 26, 1973.
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Amended: Rule repealed a new Rule entitled "Solid Waste Handling Permit" adopted. Filed September 19, 1974;
effective October 9, 1974.

Amended: F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: F. Sept. 4, 1991; effective September 24, 1991.

Amended: F. Jun. 7, 1993 eff. Jun. 27, 1993.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.03 Public Participation

(1) Any city, county, group of counties, or authority beginning a process to select a site for a municipal solid waste
disposal facility shall first call a public meeting as described herein.

(a) Notice such meeting shall be published at least once per week for two weeks immediately preceding
the public meeting in a newspaper of general circulation serving such municipality or county.

(b) Where such proposed facility will serve a regional solid waste management authority established
pursuant to O.C.G.A. 12-8-53, the notice procedure outlined in subparagraph (a) above shall be followed
in each jurisdiction participating in such authority.

(c) The purpose of the public meeting shall be to discuss the waste management needs of the local
government or region and to describe the siting process to be followed.

(2) The governing authority of any county or municipality taking action resulting in a municipal solid waste
disposal facility siting decision shall notify the public as follows:

(a) Cause to be published in a newspaper of general circulation serving such city or county at least once
per week for two weeks immediately preceding the date of such meeting, notice of the meeting at which
the siting decision is to be made.

(b) Such notices shall state the time, place, and purpose of the meeting.
(c) The meeting shall be conducted by the governing authority taking the action.

(3) Upon submission of an application to the Division for any municipal solid waste disposal facility for which a
permit (other than a permit-by-Rule) is required, the applicant, within fifteen (15) days of the submission of said
application, shall take the following actions:

(a) Publish public notice of the application in a newspaper of general circulation serving the host county if
the proposed facility or expanded facility is to serve no more than one county;

(b) Publish public notice of the application in a newspaper of general circulation serving each affected if
the proposed facility or expanded facility is to serve more than one county;

(c) Provide written notice of the permit application to the governing body of each affected county in
subparagraph (a) or (b) above; to the governing body of each local government within subparagraph (a) or
(b) above; and to the regional development center;

(d) Request that the public notice outlined herein to be displayed prominently in the courthouse of each
county notified in (c) above.

(e) Upon notification by the Division that a proposed facility is suitable for the intended purpose, the host
local government shall initiate a local notification and negotiation process as required in 0.C.G.A. 12-8-32.

(4) The governing authority of the county or municipality will hold a public hearing not less than two weeks prior
to the issuance of any permit, except for a private industry disposal facility, and notice of such hearing shall be
posted at the proposed site and advertised in a newspaper of general circulation serving the county or counties in
which the proposed activity will be conducted, at least thirty (30) days prior to such hearing. A typed copy of the
hearing transcript shall be submitted to the Division.

(5) Whenever the Director issues, denies, revokes, suspends, or transfers, a permit or approves a major
modification of a permit for a municipal solid waste disposal facility, he shall notify the legal organ and the chief
elected official of the host local government in which the facility is located or is proposed to be located.
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Cite as Ga. Comp. R. & Regs. R. 391-3-4-.03

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Solid Waste Plans" was filed as 391-1-1-.03 on November 21, 1972; effective
December 12, 1972, as specified by the Agency.

Amended: Rule renumbered as 391-3-4-.03. Filed September 6, 1973; effective September 26, 1973.
Amended: Rule repealed and a new Rule entitled "Application for Permit" adopted. Filed September 19, 1974;
effective October 9, 1974.

Amended: F. Jun. 9, 1989; eff. Jun. 29, 1989.

Repealed: New Rule entitled "Public Participation" adopted. F. Sept. 4, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.04 General

(1) No person shall engage in solid waste handling in a manner which will be conducive to insect and rodent
infestation or the bar boring and feeding of wild dogs or other animals; impair the air quality; impair the quality of
the ground or surface waters; impair the quality of the environment; or likely create other hazards to the public
health, safety, or well-being as may be determined by the Director.

(2) Provisions of these Rules apply to all persons presently engaged in solid waste handling as well as all persons
proposing to engage in solid waste handling.

(3) Exemptions provisions of these Rules shall not apply to any individual disposing of solid wastes originating
from his own residence onto land or facilities owned by him when disposal of such wastes does not thereby
adversely affect the public health. These Rules shall not apply to any individual, corporation, partnership, or
cooperative disposing of livestock feeding facility waste from facilities with a total capacity of up to 1,000 cattle or
5,000 swine. Provided that if such individual, corporation, partnership, or cooperative shall provide an approved
waste disposal system which is capable of properly disposing of the run-off from a "ten year storm" such
individual, corporation, partnership or cooperative shall be further exempt regardless of total per head capacity.
Nothing in these Rules shall limit the right of any person to use poultry or other anima | manure for fertilizer.

(4) Prohibited Acts:

(a) Burning: no solid waste may be burned at a solid waste handling facility, except by thermal treatment
technology facility approved by the Division.

(b) Scavenging: no person owning or operating a solid waste handling facility shall cause, suffer, allow or
permit scavenging at such site.

(c) Open Dump: no solid waste may be disposed of by any person in an open dump, nor may any person
cause, suffer, allow or permit open dumping on his property.

(d) Asphalt Shingles: no roofing shingles which contain asphalt may be disposed of except in construction
and demolition or municipal solid waste landfills.

(5) The owner or occupant of any premises, office, business establishment, institution, industry, or similar facilities
shall be responsible for the collection and transportation of all solid waste accumulated at the premises, office,
business establishment, institution, or similar facility to a solid waste handling facility operating in compliance
with these Rules unless arrangements have been made for such service with a collector operating in compliance
with these Rules.

(6) Prohibited Wastes Disposal:

(a) If, because of unusual physical or chemical properties, or geological or hydrological conditions, or for
other reasons, the Division finds that solid waste should not be accepted at a solid waste handling facility,
the Division may require that such waste be prohibited, and that a proposal for disposal of such waste,
with supporting data as may be deemed necessary, be submitted by the generator of such waste for
consideration of approval by the Division. The prohibition of such waste shall continue in effect until an
acceptable procedure for processing or disposal has been developed and approved.

(b) The following solid wastes are specifically prohibited from disposal at solid waste disposal facilities in
Georgia:

1. lead acid batteries;

2. liquid waste in landfills, except as allowed in (9) below;
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3. regulated quantities of hazardous waste as defined in Rules promulgated by the Board of
Natural Resources, Chapter 391-3-11;

4. radioactive waste as defined in Rules promulgated by the Board of Natural Resources, Chapter
391-3-9, Radioactive Waste Material Disposal; and

5. polychlorinated biphenyls (PCB) waste as defined in 40 CFR, Part 761.

(c) Any generator who disposes of a prohibited waste or person who accepts for disposal a prohibited
waste shall be deemed to be in violation of these Rules.

(7) Recovered Materials:

(a) Recovered materials and recovered materials processing facilities are excluded from regulation as solid
wastes and solid waste handling facilities. To be considered exempt from regulation, the material must
have a known use, reuse, or recycling potential; must be feasibly used, reused, or recycled; and must have
been diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not
requiring subsequent separation and processing.

(b) Materials accumulated speculatively are solid waste and must comply with all applicable provisions of
these regulations.

(c) A recovered material is not accumulated speculatively if the person accumulating it can show that
there is a known use, reuse, or recycling potential for the material, that the material can be feasibly sold,
used, reused, or recycled and that during a calendar year commencing January 1 and ending December 31
of the same year, seventy-five percent (75%), by weight or volume, of the recovered material stored at a
facility is recycled, sold, used, or reused. Any material that is accumulated speculatively and not in
accordance with these requirements must be handled as solid waste.

(d) Proof of recycling, sale, use, or reuse shall be provided in the form of bills of sale, or other records
showing adequate proof of movement of the material in question to a recognized recycling facility or for
proper use or reuse from the accumulation point. In addition, proof must be provided that there is a
known market or disposition for the recovered material. Persons claiming that they are owners or
operators of recovered materials processing facilities must show that they have the necessary equipment
to do so.

(e) A recovered material is "sold" if the generator of the recovered material or the person who recovered
the material from the solid waste stream received consideration or compensation for the material
because of its inherent value.

(f) A recovered material is "used, reused or recycled" if it is either:

1. Employed as an ingredient (including use as an intermediate) in a process to make a product
(for example, utilizing old newspaper to make new paper products) or

2. Employed in the same or different fashion as its original intended purpose without physically
changing its composition (for example, use of old automobiles for spare parts or donation of
clothing or furniture to charitable organizations) or

3. Employed in a particular function or application as an effective substitute for a commercial
product (for example, utilizing shredded tires in asphalt or utilizing refuse - derived fuel as a
substitute for fuel oil, natural gas, coal, or wood in a boiler or industrial furnace) as long as such
substitution does not pose a threat to human health or the environment and so long as the facility
is not a solid waste thermal treatment facility.

18





4. A material is not "used, reused or recycled" when it is applied to or placed on or in the land in a
manner that constitutes disposal which, in the opinion of the Director, may pose a threat to
human health and the environment (for example, utilizing soil containing levels of hazardous
constituents, as listed in Chapter 391-3-11, 40 CFR Part 261, Appendix VIII for fill material when
those levels are greater than the background levels in the area to be filled, land applying sludge in
excess of generally accepted agricultural practices or use of inherently waste-like materials as fill
material).

(8) Asbestos Containing Waste.
(a) Collection.

1. Vehicles used for the transportation of containerized asbestos waste shall have an enclosed
carrying compartment or utilize a covering sufficient to contain the transported waste, prevent
damage to containers, and prevent release or spillage from the vehicle.

2. Vehicles used to reduce waste volume by compaction shall not be used.

3. Vacuum trucks used to transport waste slurry must be constructed and operated to ensure that
liquids do not leak from the truck.

(b) Disposal.

1. Asbestos containing waste is to be disposed of only in a permitted landfill or other facility
authorized by the Division for acceptance of asbestos containing waste.

2. Asbestos containing waste shall be sealed in leak-proof containers labeled with "Caution -
Contains Asbestos Fibers - Avoid Opening or Breaking Container - Breathing Asbestos is Hazardous
to Your Health."

3. Asbestos containing waste shall be disposed of in such a manner as not to destroy the integrity
of the asbestos containing materials containers prior to the placement of cover material. This
waste shall be completely covered immediately after deposition with a minimum of six (6) inches
of non-asbestos material.

(9) Liquid Waste Restrictions at Landfills.
(a) Bulk or noncontainerized liquid waste may not be placed in landfill units unless
1. The waste is household waste other than septic waste; or

2. The waste is leachate or gas condensate derived from the landfill unit, whether it is a new or
existing landfill or lateral expansion, is designed with a composite liner and leachate collection
system as described in paragraph (1)( d) of Rule 391-3-4-. 07. The owner or operator must place
the demonstration in the operating record and notify the Director that it has been placed in the
operating record.

(b) Containers holding liquid waste may not be placed in a landfill unit unless:
1. The container is a small container similar in size to that normally found in household waste;
2. The container is designed to hold liquids for use other than storage; or
3. The waste is household waste.

(c) For purposes of this section:
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1. "Liquid waste" means any waste material that is determined to contain "free liquids" as defined
by Method 9095 (Paint Filter Liquids Test), as described in "Test Methods for Evaluating Solid
Wastes, Physical/Chemical Methods" (EPA Pub. No. SW-846).

2. "Gas condensate" means the liquid generated as a result of gas recovery process(es) at the
landfill unit.

(10) Variances, waivers, and alternative compliance schedules which may be granted under these Rules, Chapter
391-3-4, may not allow a requirement or compliance schedule which is less stringent than those found in 40 CFR,
Part 258, as amended, 56 Fed. Reg. 51016-51039 October 9, 1991.

(11) Compliance with the Rules for Solid Waste Management, Chapter 391-3-4, does not relieve any person from
complying with all other applicable local, state, or federal rules or statutes.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.04

Authority: 0.C.G.A. § 12-8-20et seq., as amended.

History. Original Rule entitled "Collection and Transportation," was filed as 391-1-1-.04 on November 21, 1972;
effective December 12, 1972, as specified by the Agency.

Amended: Rule renumbered as 391-3-4-.04. Filed September 6, 1973; effective September 26, 1973.
Amended: Rule repealed and a new Rule entitled "General" adopted. Filed September 19, 1974; effective October
9, 1974.

Amended: F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Jul. 31, 1997; eff. Aug. 20, 1997.

Amended: F. Sep. 13, 2016; eff. Oct. 3, 2016.
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Rule 391-3-4-.05 Criteria for Siting

(1) The following criteria must be met for a site proposed as a solid waste handling facility:

(a) Zoning. The site must conform to all local zoning/land use ordinances. Written verification must be
submitted to the Division by the applicant demonstrating that the proposed site complies with local
zoning and land use ordinances, if any. This verification shall include a letter from the local governmental
authority stating that the proposed site complies with local zoning or land use ordinances, if any. This
verification shall be provided at the time of submission of a permit application and reaffirmed by the
governmental authority prior to permit issuance.

(b) Disposal Facility Siting Decision. Whenever any county, municipality group of counties, or authority
begins a process to select a site for a municipal solid waste disposal facility, documentation shall be
submitted which demonstrates compliance with 0.C.G.A.12-8-26(a), and whenever the governing
authority of any county or municipality takes action resulting in a publicly- or privately-owned municipal
solid waste disposal facility siting decision, documentation shall be submitted which demonstrates
compliance with 0.C.G.A. 12-8-26(b).

(c) Airport Safety:

1. New MSWLF units or lateral expansions of existing units shall not be located within 10,000 feet
(3,048 meters) of any public-use or private-use airport runway end used by turbojet aircraft or
within 5,000 feet (1,524 meters) of any public-use or private-use airport runway end used by only
piston-type aircraft.

2. Owners or operators of existing MSWLF units, that are located within 10,000 feet (3,048
meters) of any public- use or private-use airport runway end used by turbojet aircraft or within
5,000 feet (1,524 meters) of any public- use or private-use airport runway end used by only
piston-type aircraft must demonstrate that the units are designed and operated so that the
MSWLF units do not pose a bird hazard to aircraft.

3. Owners or operators proposing to site new MSWLF units and lateral expansions within a five-
mile radius of any public-use or private-use airport runway end used by turbojet or piston-type
aircraft must notify the affected airport and the Federal Aviation Administration (FAA).

4. The owner or operator must place the demonstration in paragraph 2. of this section in the
operating record and notify the Director that it has been placed in the operating record not later
than October 1, 1993.

5. For purposes of this section:

a. "Public-use airport" means an airport open to the public without prior
permission and without restrictions within the physical capacities of available
facilities.

b. "Private-use airport" means an airport that is not open to the public and which
may not be used without prior permission of the airport owner and which has
restrictions other than the physical capacities of available facilities and such
airport is shown on the Sectional Aeronautical Charts published by the U.S.
Department of Commerce for Atlanta, Jacksonville, or New Orleans, which charts
are dated at least one year prior to the submission of a MSWLF permit or major
permit modification application.

21





c. "Bird hazard" means an increase in the likelihood of bird/aircraft collisions that
may cause damage to the aircraft or injury to its occupants.

(d) Floodplains. A solid waste handling facility located in the 100-year floodplain shall not restrict the flow
of the 100- year flood, reduce the temporary water storage capacity of the floodplain, or result in a
washout of solid waste so as to pose a hazard to human health and the environment. The owner or
operator must place a demonstration of compliance in the operating record and notify the Director that it
has been placed in the operating record.

1. For purposes of this section:

a. "Floodplains" means the low land and relatively flat areas adjoining inland and coastal
waters, including flood-prone areas of offshore islands, that are inundated by the 100-
year flood.

b. "100-year flood" means a flood that has a 1-percent or greater chance of recurring in
any given year or a flood of a magnitude equalled or exceeded once in 100 years on the
average over a significantly long period.

c. "Washout" means the carrying away of solid waste by waters of the base flood.

(e) Wetlands. A solid waste handling facility shall not be located in wetlands, as defined by the U.S. Corps.
of Engineers, unless evidence is provided to the Director, by the applicant, that use of such wetlands has
been permitted or otherwise authorized under all other applicable state and federal laws and rules. The
owner or operator must place a demonstration of compliance in the operating record and notify the
Directory that it has been placed in the operating record.

(f) Fault Areas.

1. New landfill units and lateral expansions of existing landfills shall not be located within 200 feet
(60 meters) of a fault that has had displacement in Holocene time unless the owner or operator
demonstrates to the Director that an alternative setback distance of less than 200 feet (60
meters) will prevent damage to the structural integrity of the landfill unit and will be protective of
human health and the environment.

2. For the purposes of this section.

a. "Fault" means a fracture or a zone of fractures in any material a long which strata on
one side have been displaced with respect to that on the other side.

b. "Displacement" means the relative movement of any two sides of a fault measured in
any direction.

c. "Holocene" means the most recent epoch of the Quaternary period, extending from the
end of the Pleistocene Epoch to the present.

(g) Seismic Impact Zones.

1. New landfill units and lateral expansions shall not be located in seismic impact zones, unless
the owner or operator demonstrates to the Director that all containment structures, including
liners, leachate collection systems, and surface water control systems, are designed to resist the
maximum horizontal acceleration in lithified earth material for the site. The owner or operator
must place the demonstration in the operating record and notify the Director that it has been
placed in the operating record.
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2. For the purposes of this section:

a. Seismic impact zone means an area with a ten percent or greater probability that the
maximum horizontal acceleration in lithified earth material, expressed as a percentage of
the earth's gravitational pull will exceed 0.10g in 250 years.

b. Maximum horizontal acceleration in lithified earth material means the maximum
expected horizontal acceleration depicted on a seismic hazard map, with a 90 percent or
greater probability that the acceleration will not be exceeded in 250 years, or the
maximum expected horizontal acceleration based on a site -specific seismic risk
assessment.

c. Lithified earth material means all rock, including all naturally occurring and naturally
formed aggregates or masses of minerals or small particles of older rock that formed by
crystallization of magma or by induration of loose sediments. This term does not include
man-ma de materials, such as fill, concrete, and asphalt, or unconsolidated earth
materials, soil, or regolith lying at or near the earth surface.

(h) Unstable areas.

1. Owners or operators of new landfill units, existing landfill units, and lateral expansions located
in an unstable area must demonstrate that engineering measures have been incorporated into
the landfill unit's design to ensure that the integrity of the structural components of the landfill
unit will not be disrupted. The owner or operator must place the demonstration in the operating
record and notify the Director that it has been placed in the operating record. The owner or
operator must consider the following factors, at a minimum, when determining whether an area
is unstable:

a. On-site or local soil conditions that may result in significant differential settling;

b. On-site or local geologic or geomorphologic features; and

c. On-site or local human-made features or events (both surface and subsurface).
2. For the purposes of this section:

a. "Unstable area" means a location that is susceptible to natural or human-induced
events or forces capable of impairing the integrity of some or all of the landfill structural
components responsible for preventing releases from a landfill. Unstable areas can
include poor foundation conditions, areas susceptible to mass movements, and karst
terrains.

b. "Structural components" means liners, leachate collection systems, final covers, run-
on/run- off systems, and any other component used in the construction and operation of
the landfill that is necessary for protection of human health and the environment.

c. "Poor foundation conditions" means those areas where features exist which indicate
that a natural or man-induced event may result in inadequate foundation support for the
structural components of a landfill unit.

d. "Areas susceptible to mass movement" mean those areas of influence (i.e., areas
characterized as having an active or substantial possibility of mass movement) where the
movement of earth material at, beneath, or adjacent to the landfill unit, because of
natural or man-induced events, results in the downslope transport of soil and rock
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material by means of gravitational influence. Areas of mass movement include, but are
not limited to, landslides, avalanches, debris slides and flows, soil fluction, block sliding,
and rock fall.

e. "Karst terrains" means areas where karst topography, with its characteristic surface
and subterranean features, is developed as the result of dissolution of limestone,
dolomite, or other soluble rock. Characteristic physiographic features present in karst
terrains include, but are not limited to, sinkholes, sinking streams, caves, large springs,
and blind valleys.

(i) Closure of existing municipal solid waste landfill units:

1. Existing MSWLF units that cannot make the demonstration specified in section (c), pertaining to
airports, section (d), pertaining to floodplains, or section (h), pertaining to unstable areas, must
close by October 9, 1996 in accordance with Rule 391-3-4-.11 and conduct post-closure care
activities in accordance with Rule 391-3-4-.12.

2. The deadline for closure required by subparagraph 1. of this paragraph may be extended up to
two years if the owner or operator demonstrates to the Director that:

a. There is no available alternative disposal capacity; and
b. There is no immediate threat to human health and the environment.

(j) Significant Groundwater Recharge Areas. A new municipal solid waste landfill or lateral expansion of an
existing municipal solid waste landfill shall not have any part of such site located within two miles of any
area that has been designated by the Director as a significant groundwater recharge area unless such
municipal solid waste landfill will have a liner and leachate collection system. In the case of a regional
landfill which accepts solid waste generated outside the counties or special districts constituting the
region or a municipal solid waste landfill which accepts solid waste generated outside the county in which
the landfill is located, no part of such site shall be within any area that has been designated as a significant
groundwater recharge area.

(k) Hydrological Assessment. A hydrological site investigation shall be conducted with the following
factors, as a minimum, evaluated:

1. Distance to nearest point of public or private drinking water supply: all public water supply
wells or surface water intakes within two miles and private (domestic) water supply wells within
one-half mile of a landfill must be identified;

2. Depth to the upper most aquifer: for landfills, the thickness and nature of the unsaturated zone
and its ability for natural contamination control must be evaluated,;

3. Uppermost aquifer gradient: for landfills, the direction and rate of flow of groundwater shall be
determined in order to properly evaluate the potential for contamination at a specific site.
Measurements of water levels in site exploratory borings and the preparation of water table maps
are required. Borings to water are required to estimate the configuration and gradient of the
uppermost aquifer;

4. Topographic setting: features which shall be provided include, but are not limited to, all
upstream and downstream drainage areas affecting or affected by the proposed site, floodplains,
gullies, karst conditions, wetlands, unstable soils and percent slope;
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5. Geologic setting: for landfills, the depth to bedrock, the type of bedrock and the
amount of fracturing and jointing in the bedrock shall be determined. In limestone or
dolostone regions, karst terrain shall not be used for waste disposal. This consideration
does not preclude the siting of landfills in limestone terrains, but rather is intended to
prevent landfills from being sited in or adjacent to sink-holes, provided, however, that the
demonstration required by subparagraph (h) has been made.

6. Hydraulic conductivity: evaluation of landfill sites shall take into consideration the
hydraulic conductivity of the surface material in which the wastes are to be buried, as
well as the hydraulic conductivity of the subsurface materials underlying the fill;

7. Sorption and attenuation capacity: for landfills, the sorptive characteristics of an earth
material and its ability to absorb contaminants shall be determined; and

8. Distance to surface water: municipal solid waste landfills shall not be situated within
two miles upgradient of any surface water intake for a public drinking water source unless
engineering modifications such as liners and leachate collection systems and ground-
water monitoring systems are provided.

(1) New MSWLF units shall not be located within two miles of a federally
restricted military air space which is used for a bombing range.

(2) Construction/Demolition waste landfills must comply with the siting criteria
specified in "Criteria for Performing Site Acceptability Studies for Solid Waste
Landfills in Georgia", Circular 14, Appendix B.

(3) Industrial waste landfills permitted to receive only a single type industrial
waste (monofil) or receive only a single industry's waste, must comply with the
siting criteria specified in "Criteria for Performing Site Acceptability Studies for
Solid Waste Landfills in Georgia ", Circular 14, Appendix A. Commercial industrial
waste landfills must meet the same siting criteria as municipal solid waste
landfills.

(4) A site assessment report addressing the criteria listed above shall be prepared
by a geologist registered in Georgia or a geotechnical engineer registered in
Georgia and submitted to the Division for review at the time of submitting a
permit application. The site assessment report shall be prepared in accordance
with Circular 14, 1991, (amended 1997) as published by the Georgia Geologic
Survey, Georgia Environmental Protection Division.

(5) Monitoring wells and borings shall be constructed by a driller having a valid
and current bond with the Water Well Standards Advisory Council.

(6) CCR units must meet the siting criteria in 391-3-4-.10.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.05

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Disposal Operations" adopted. F. Sept. 6, 1973; eff. Sept. 26, 1973.
Repealed: New Rule entitled "Plans Required" adopted. F. Sept. 19, 1974, eff. Oct. 9, 1974.
Repealed: New Rule entitled "Criteria for Siting" adopted. F. June 9, 1989; eff. June 29, 1989.
Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. June 7, 1993; eff. June 27, 1993.

Amended: F. July 31, 1997; eff. Aug. 20, 1997.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.06 Permit by Rule for Collection, Transportation, Processing, and Disposal

(1) Permit-by-Rule. Notwithstanding any other provision of these Rules, collection operations, transfer station
operations, inert waste landfill operations, waste processing and thermal treatment operations, wastewater
treatment and pretreatment plant sludge disposal operations, and yard trimmings waste landfill operations shall
be deemed to have a solid waste handling permit if the conditions in paragraph (2) are met and the conditions in
paragraph (3), for that particular category of operation are met.

(2) Notification. Within 30 days of commencing solid waste handling activities which are covered under a permit-
by-Rule, notification must be made to the Director of such activity. Notification shall be made on such forms as
are provided by the Director. Persons failing to notify the Director of such activities shall be deemed to be
operating without a permit.

(3) Categories of Operations:
(a) Collection Operations:

1. Vehicle construction: vehicles or containers used for the collection and transportation of
garbage and similar putrescible wastes, or mixtures containing such wastes, shall be covered,
substantially leakproof, durable, and of easily cleanable construction.

2. Vehicle maintenance: solid waste collection and transportation vehicles shall be cleaned
frequently and shall be maintained in good repair.

3. Littering and spillage: vehicles or containers used for the collection and transportation of solid
waste shall be loaded and moved in such manner that the contents will not fall, leak or spill
therefrom and shall be covered when necessary to prevent blowing of material from the vehicle.

4. No regulated quantities of hazardous wastes may be collected and transported except in
accordance with the provisions of the Georgia Hazardous Waste Management Act, O.C.G.A. 12-8-
60 et seq.

5. Local ordinances: it is the responsibility of the collector to comply with all local rules,
regulations, and ordinances pertaining to operation of solid waste collection systems.

6. All wastewater from cleaning of vehicles must be handled in a manner which meets all
applicable environmental laws and regulations.

7. All collected solid waste must be deposited only in a permitted solid waste handling facility
authorized to receive the applicable waste types.

8. After July 1, 1992, municipal solid waste may not be transported from a jurisdiction to a
municipal solid waste disposal facility located in another county unless the jurisdiction generating
the waste is actively involved in and has a strategy for meeting the state-wide goal of waste
reduction by July 1, 1996.

(b) Transfer Station Operations:

1. Solid Waste shall be confined to the interior of transfer stations, and not allowed to scatter to
the outside. Waste shall not be allowed to accumulate, and floors shall be kept clean and well
drained.

2. Sewage solids shall be excluded from transfer stations.
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3. Dust, odors and similar conditions resulting from transfer operations shall be controlled at all
times.

4. Rodents, insects and other such pests shall be controlled.

5. Any contaminated runoff from washwater shall be discharged to a wastewater treatment
system and, before final release, shall be treated in a manner approved by the Division.

6. Hazardous Waste: no person owning or operating a transfer station shall cause, suffer, allow, or
permit the handling of regulated quantities of hazardous waste.

7. Liquid wastes restricted from landfill disposal by Rule 391-3-4-.04(9) shall be excluded from
transfer stations. Transfer stations in existence on August 1, 2004 and in compliance with all other
regulations applicable to permit by rule transfer stations may continue to handle such liquid
wastes until a solid waste processing facility permit is issued or August 1, 2006, whichever occurs
first.

(c) Inert Waste Landfill Operations: Inert Waste Landfills in existence on the effective date of this Rule and
in compliance with all other regulations applicable to permit by rule for inert waste landfill operations
may continue to operate under the conditions below until a solid waste handling permit is issued or
December 1, 2014, whichever occurs first. Provided a complete permit application is submitted by June 1,
2014, the Director may extend the deadline for permitting until a final decision on permit issuance or
denial is made. If the requirements for a permit cannot be met by December 1, 2014, or other deadline
established by the Director, the operator must cease receipt of waste on that date and complete closure
by June 1, 2015, or six months from the Director's denial of the requested permit application. Any inert
waste landfill which, as of January 1, 2014, has been certified by a professional engineer registered in
accordance with Chapter 15 of Title 43 as being in full compliance with all permit by rule requirements
established in the rules and regulations of the division as they existed on January 1, 2012, may continue to
operate under such permit by rule requirements. Except as provided in sub-paragraph (f), no person may
begin operating a new inert waste landfill after the effective date of this rule without first obtaining a site
specific solid waste handling permit for an inert waste landfill.

1. Only waste that will not or is not likely to produce leachate of environmental concern may be
disposed of in an inert waste landfill. Only earth and earth-like products, concrete, cured asphalt,
rock, bricks, yard trimmings, and land clearing debris such as stumps, limbs and leaves, are
acceptable for disposal in an inert waste landfill.

2. No portion of waste disposal area shall be located within one hundred (100) linear feet of any
property line or enclosed structure.

3. Materials placed in inert waste landfills shall be spread in layers and compacted to the least
practical volume; and, a uniform compacted layer of clean earth cover no less than one (1) foot in
depth shall be placed over all exposed inert waste material at least monthly.

4. The inert waste landfill site shall be graded and drained to minimize runoff onto the landfill
surface, to prevent erosion and to drain water from the surface of the landfill.

5. Access to inert waste landfills shall be limited to authorized entrances which shall be closed
when the site is not in operation.

6. Suitable means shall be provided to prevent and control fires. Stockpiled soil is considered to
be the most satisfactory fire fighting material.
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7. A uniform compacted layer of final cover not less than two (2) feet in depth and a vegetative
cover shall be placed over the final lift not later than one month following final placement of inert
waste within that lift.

8. Notice of final closure must be provided to the Director within 30 days of receiving the final
load of waste. Any site not receiving waste for in excess of 180 days shall be deemed abandoned
and in violation of these Rules unless properly closed. Notice of closure must include the date of
final waste receipt and an accurate legal description of the boundaries of the landfill.

9. All deeds for real property which have been used for landfilling shall include notice of the
landfill operations, the date the landfill operation commenced and terminated, an accurate legal
description of the actual location of the landfill, and a description of the type of solid wastes
which have been deposited in the landfill. Concurrent with the submission of notice of final
closure to the Director, the owner or operator must submit to the Director confirmation that the
information required in this section has been noticed on the property deed.

10. All wastes received at the landfill must be measured and reported as required by Rule 391-3-
4-17.

11. All other applicable federal, state, and local laws, rules, and ordinances, including erosion and
sediment control, and any applicable federal wetlands permits, must be fully complied with prior
to commencement of landfilling operations.

(d) On-site Waste Processing and Thermal Treatment Operations:

1. For purposes of this Rule, "On-site Processing or Thermal Treatment Facility" shall mean a
facility that processes or thermally treats, no less than 75 percent, by weight, solid waste
generated at the permit-by-Rule facility location or facilities owned by the same person who owns
the property containing the permit-by-Rule facility. On-site facilities may include fixed or mobile
facilities either owned or under contract with the solid waste generator of 75 percent of the solid
waste so long as the solid waste generator maintains legal control of the solid waste while at the
permit-by-Rule facility.

2. Capacity: the on-site waste processing and thermal treatment technology facility shall be
adequate in size and capacity to manage the projected volume of solid waste and residue
generated.

3. Residue: on-site thermal treatment technology facilities shall be designed in such a manner to
expedite the routine sampling of bottom and fly ash. Temperature and combustion time shall be
sufficient to produce a satisfactory residue, essentially free of odors and unstable organic matter,
and such residue shall be promptly deposited in a municipal solid waste landfill having a liner and
leachate collection system and operated and maintained as provided herein, handled in such
other manner as may be approved by the Division, or if shown by testing to be hazardous,
handled in accordance with the provisions of the Georgia Hazardous Waste Management Act,
0.C.G.A. 12-8-60, et seq. Residue from thermal treatment technology facilities that burn only
biomedical wastes may be deposited in any permitted municipal solid waste landfill. Residue from
the burning of any wastes, other than biomedical wastes, must, if landfilled, be placed in landfills
having liners and leachate collection systems unless the Division grants an exemption.

4. Storage: the areas for storing wastes prior to processing must be clearly defined and the
maximum capacity specified. No waste may be stored in excess of the designated capacity.

5. Disposal of waste: treated waste from on-site processing facilities and any material not sold or
used, reused, or recycled must be disposed in a permitted disposal facility.
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6. Air quality: on-site processing and thermal treatment technology facilities shall be designed and
operated in such manner as to meet any air quality standards of the Division.

7. Wastewater: on-site processing and thermal treatment technology facilities shall be designed
so that any wastewater generated will be discharged to a wastewater treatment system and,
before final release, will be treated in a manner approved by the Division.

8. Fire protection: on-site processing and thermal treatment technology facility designs shall
provide for fire control equipment placed near the storage and charging area, and elsewhere as
needed.

9. Supervision: operation and management of on-site thermal treatment technology facilities shall
be under the direct supervision and control of an operator who is present at all times of operation
and is qualified in thermal treatment technology management by training, education or
experience. Operation and management of on-site processing facilities shall be under the
supervision and control of a responsible individual properly trained in the operation of such
facilities at all times during operation.

10. Prohibited waste: no lead acid batteries, radioactive waste, or regulated quantities of
hazardous waste or polychlorinated biphenyls may be accepted. The operator must have a plan
for excluding these wastes.

11. Cleanliness and sanitation: on-site processing and thermal treatment technology facilities shall
be maintained in a clean and sanitary condition. Solid waste shall be confined to the designated
storage area.

12. Record keeping: accurate written, daily records by actual weight or by the methods approved
in accordance with 0.C.G.A. 12-8-31.1(g) shall be kept of all waste processed or disposed at the
on-site processing and thermal treatment technology facility. Such records shall include the
source of the waste, by facility name and location. Copies of such records shall be maintained for
a period of at least three (3) years and shall be submitted to the Division quarterly on such forms
as prescribed by the Division.

13. Local ordinances: it is the responsibility of the operator of on-site processing and thermal
treatment technology facilities to comply with all local rules, regulations, and ordinances
pertaining to operation of these facilities and all other applicable federal and state laws and rules.

14. All facilities handling biomedical waste must, in addition to this Rule, meet any requirements
of Rule 391-3-4-.15.

(e) Wastewater Treatment or Pretreatment Plant Sludge Disposal:

1. All wastewater treatment or pretreatment plant sludges that are not beneficially used, reused,
or recycled in accordance with Rule 391-3-4-.04 or that are not disposed of by landfilling in
accordance with Rule 391-3-4-.07, must be handled in accordance with an approval or a permit
issued by the Division under authority of the Georgia Water Quality Control Act, 0.C.G.A. 12-5-20,
et seq. or the Georgia Air Quality Act, 0.C.G.A. 12-9-1 et seq.

(f) Yard Trimmings Waste Landfill Operations: Landfill Operations with 5 acres or less of waste disposal
area and located in counties with a population less than 65,000 people and accepting exclusively yard
trimmings as defined by these Rules can be permitted under the following conditions:

1. Only yard trimmings are acceptable for disposal in a yard trimmings waste landfill. Vegetative
matter from land clearing operations shall not be disposed in a yard trimmings waste landfill.
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2. No portion of the waste disposal area shall be located within two hundred (200) linear feet of
any property line or enclosed structure.

3. Materials placed in yard trimmings waste landfills shall be spread in layers and compacted to
the least practical volume; and, a uniform compacted layer of clean earth cover no less than one
(1) foot in depth shall be placed over all exposed yard trimmings waste material at least monthly.

4. The yard trimmings waste landfill site shall be graded and drained to minimize runoff onto the
landfill surface, to prevent erosion and to drain water from the surface of the landfill.

5. Access to yard trimmings waste landfills shall be limited to authorized entrances which shall be
closed when the site is not in operation.

6. Suitable means shall be provided to prevent and control fires. Stockpiled soil is considered to
be the most satisfactory firefighting material.

7. A uniform compacted layer of final cover not less than two (2) feet in depth and a vegetative
cover shall be placed over the final lift not later than one month following final placement of yard
trimmings waste within that lift.

8. Notice of final closure must be provided to the Director within 30 days of receiving the final
load of waste. Any site not receiving waste for in excess of 180 days shall be deemed abandoned
and in violation of these Rules unless properly closed. Notice of closure must include the date of
final waste receipt and an accurate legal description of the boundaries of the landfill.

9. All deeds for real property which have been used for landfilling shall include notice of the
landfill operations, the date the landfill operation commenced and terminated, an accurate legal
description of the actual location of the landfill, and a description of the type of solid wastes
which have been deposited in the landfill. Concurrent with the submission of notice of final
closure to the Director, the owner or operator must submit to the Director confirmation that the
information required in this section has been noticed on the property deed.

10. All wastes received at the landfill must be measured and reported as required by Rule 391-3-
4-17.

11. All other applicable federal, state, and local laws, rules, and ordinances, including erosion and
sediment control, and any applicable federal wetlands permits, must be fully complied with prior
to commencement of landfilling operations.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.06

Authority: 0.C.G.A. § 12-8-20et seq., as amended.

History. Original Rule entitled "Enforcement" adopted. F. Sept. 6, 1973; eff. Sept. 26, 1973.

Repealed: New Rule entitled "Collection and Transportation" adopted. F. Sept. 19, 1974; eff. Oct. 9, 1974.
Repealed: New Rule entitled "Permit by Rule for Collection, Transportation, and Disposal" adopted. F. June 9,
1989; eff. June 29, 1989.
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30





Rule 391-3-4-.07 Landfill Design and Operations

(2) All landfills must be designed by a professional engineer registered to practice in Georgia and designed in
accordance with the following criteria:

(a) Site limitations: the landfill must be designed in such a manner as to comply with the specific site
limitations issued by the Division as a part of a site approval.

(b) Buffers: facilities which have submitted a permit application to the Division prior to July 1, 1991 must
provide a minimum 100 foot buffer between the property line and the waste disposal boundary. All other
facilities must provide a minimum 200 foot buffer between the waste disposal boundary and the property
line and a minimum 500 foot buffer between the waste disposal boundary and any occupied dwelling and
the dwelling's operational private, domestic water supply well in existence of the date of permit
application. The 500-foot buffer may be reduced if the current owner of the dwelling provides a written
waiver consenting to the waste disposal boundary being closer than 500 feet. The waste disposal
boundary is defined as the limit of all waste disposal areas, appurtenances, and ancillary activities
(including but not limited to internal access roads and drainage control devices). No land disturbing
activities are to take place in these buffers, except for construction of groundwater monitoring wells and
access roads for direct ingress or egress, unless otherwise specified in a facility design and operation plan
or corrective action plan approved by the Division.

(c) Site survey control shall be provided to ensure the operation will be on permitted lands. Survey control
will be accomplished through use of permanent, accessible benchmarks, survey control stakes, and/or
boundary markers which designate and/or delineate all permitted areas. Survey control shall be as
indicated on the design and operational plan. Where necessary for construction or operational purposes,
vertical as well as horizontal survey control will be established and maintained to delineate fill
boundaries, buffers, and property boundaries.

(d) Liners and Leachate Collection Systems: new MSWLF units and lateral expansions shall be constructed
with liners and leachate collection systems. The liner and leachate collection system must ensure that the
concentration values listed in Table 1 will not be exceeded in the uppermost aquifer at the relevant point
of compliance. The liner and leachate collection system must be designed and installed under the
supervision of a professional engineer registered to practice in Georgia who shall certify the installation.

TABLE 1

Chemical MCL(mg/I)
Arsenic 0.05
Barium 1.0
Benzene 0.005
Cadmium .01
Carbon tetrachloride 0.005
Chromium (hexavalent) 0.05
2, 4 - Dichlorophenoxy acetic acid 0.1

1, 4 - Dichlorobenzene 0.075
1, 2 - Dichloroethane 0.005
1, | - Dichloroethylene 0.007
Endrin 0.0002
Fluoride 4
Lindane 0.004
Lead 0.05
Mercury 0.002
Methoxychlor 0.1
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Nitrate 10

Selenium 0.01
Silver 0.05
Toxaphene 0.005
1, 1, I-Trichloromethane 0.2
Trichloroethylene 0.005
2,4, 5- Trichlorophenoxy acetic acid 0.01
Vinyl Chloride 0.002

1. If the MSWLF is located in an area of higher pollution susceptibility, as defined by Hydrologic
Atlas #20, A Pollution Susceptibility Map of Georgia, or in a significant ground water recharge area
as designated by Hydrologic Atlas #18, the liner and leachate collection system must, at a
minimum, be designed with:

a. a composite liner, as defined in paragraph c. of this section and a leachate collection
system that is designed and constructed to maintain less than a 30-cm depth of leachate
over the liner.

b. at least a five foot separation between the synthetic liner and the seasonal high ground
water elevation.

c. For purposes of this section, "composite liner" means a system consisting of two
components; the upper component must consist of a minimum 30-mil flexible membrane
liner (FML), and the lower component must consist of at least a two-foot layer of
compacted soil with a hydraulic conductivity of no more than 1 x 10 -7cm/sec. FML
components consisting of High Density Polyethylene (HDPE) shall be at least 60- mil thick.
The FML component must be installed in direct and uniform contact with the compacted
soil component.

2. The relevant point of compliance shall be no more than 150 meters from the waste
management unit boundary and shall be located on land owned by the owner of the MSWLF unit.
In determining the relevant point of compliance, the Division shall consider at least the following
factors:

a. The hydrogeologic characteristics of the facility and surrounding land:
b. The volume and physical and chemical characteristics of the leachate:
c. The quantity, quality, and direction, of flow of ground water;

d. The proximity and withdrawal rate of the ground-water users;

e. The availability of alternative drinking water supplies;

f. The existing quality of the ground water, including other sources of contamination and
their cumulative impacts on the ground water and whether groundwater is currently used
or reasonably expected to be used for drinking water;

g. Public health, safety, and welfare effects; and
h. Practicable capability of the owner or operator.

3. For MSWLF units not located in significant ground water recharge areas or areas of higher
pollution susceptibility, liners and leachate collection systems may meet a design standard other
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than that specified in subparagraph (1)(d) 1. of this Rule, so long as such design ensures that the
concentration values listed in Table 1 of this Rule will not be exceeded in the uppermost aquifer
at the relevant point of compliance. The factors listed in subparagraph 2. above for determining
the relevant point of compliance, shall also be used in determining the suitability of the liner and
leachate collection system design.

(e) Erosion and Sedimentation Control: all surface runoff from disturbed areas must be controlled by the
use of appropriate erosion and sedimentation control measures or devices. Sediment basins must be
designed to handle both the hydraulic loading for the 25 year, 24-hour storm and the sediment loading
from the drainage basin for the life of the site. Runoff from the facility must be designed for flow through
permanent sediment control impoundments which are designed to assure discharges meeting the
requirements of O.C.G.A. 12-7-6(18).

(f) Vegetation: the plan must call for the vegetation of any disturbed area that will remain exposed for
more than three (3) months. Vegetation of final cover must take place within two (2) weeks after final
cover placement.

(g) Sequence of Filling: the plan must define a sequence of filling showing a detailed progression of filling
the entire site that minimizes any problems with drainage and all weather access roads to the working
face.

(h) Limited Access: a gate or other barrier shall be maintained at potential vehicular access points to block
unauthorized access to the site when an operator is not on duty. A fence or other suitable barrier must be
provided around the site, including impoundments, leachate collection and treatment systems and gas
venting and processing facilities, sufficient to prevent unauthorized access.

(i) Final Grading: the grade of final slopes shall be designed to:
1. insure permanent slope stability;
2. control erosion due to rapid water velocity and other factors;
3. allow compaction, seeding, and vegetation of cover material placed on the slopes;

4. minimize percolation of precipitation into final cover and provide diversion of surface runoff
from disposal area; and

5. meet the final closure requirements of Rule 391-3-4-.11.

6. the grade of the final surface of the facility may not be less than 3 percent nor greater than 33
percent.

(j) Access Roads: access roads shall be designed to provide for the orderly egress and ingress of vehicular
traffic when the facility is in operation, including during inclement weather.

(k) Fire Protection: the disposal site must be designed to prevent and minimize the potential for fire or
explosion. A minimum supply of one day of cover material must be maintained within 200 feet of the
working face for fire fighting purpose, unless other acceptable means have been provided and approved
by the Director.

() Ground water and Surface water Monitoring Plan: the design must provide for a groundwater
monitoring plan in accordance with the requirements for GroundWater Monitoring and Corrective Action
as provided in Rule 391-3-4-.14. A surface water monitoring plan which will determine the impact of the
facility on all adjacent surface waters must also be included.
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(m) Closure Criteria: the design must provide for proper closure in accordance with Rule 391-3-4-.11.
(n) Post-Closure Care: the design must provide for Post-closure care in accordance with Rule 391-3-4-.12.

(o) Financial Responsibility: the design must provide for financial responsibility in accordance with Rule
391-3-4-.13.

(2) Construction Certification: upon receipt of a final and effective solid waste handling permit, construction may

commence in accordance with the approved design and operational plan and permit conditions. Prior to receipt of

solid waste, the Division must be provided with written certification by a professional engineer licensed to
practice in Georgia, that the facility has been constructed in accordance with the approved permit. Unless notifie
otherwise by the Division, within 15 days of receipt by the Division of the written certification, the facility owner
or operator may commence disposal of solid waste. This process shall be repeated for each subsequent major
construction phase, including but not limited to, new calls or trenches, additional monitoring wells, sediment
ponds, leachate treatment systems, modifications adding a new solid waste handling process, and application of
final cover.

(3) Any person engaged in the operation of landfills shall comply with the following performance requirements:
(a) Air Criteria.

1. Owners or operators of all MSWLFs must ensure that the units not violate any applicable
requirements developed under a State Implementation Plan (SIP) approved or promulgated by
the U.S. Environmental Protection Agency pursuant to Section 110 of the Clean Air Act, as
amended.

2. Open burning of solid waste, except for the infrequent burning of agricultural wastes,
silvicultural wastes, landclearing debris, diseased trees, or debris from emergency cleanup
operations, is prohibited at all MSWLF units.

(b) Unloading: solid waste unloading shall be restricted to the working face of the operation in such
manner that waste may be easily incorporated into the landfill with available equipment.

(c) Procedures for excluding receipt of prohibited wastes:

1. Not later than October 1, 1993, owners or operators of all landfills must implement a program
at the facility for detecting and preventing the disposal of regulated quantities of hazardous
wastes as defined in the Rules for Hazardous Waste Management, Chapter 391-3-4-11,
polychlorinated biphenyls (PCB) wastes as defined in 40 CFR, Part 761, and other wastes

d

prohibited by Rule 391-3-4-.04, or the facility's permit. This program must include, at a minimum:

a. random inspections of incoming loads unless the owner or operator takes other steps
to ensure that incoming loads do not contain prohibited wastes:

b. records of any inspections:

c. training of facility personnel to recognize prohibited wastes; and

d. notification of the Director if a prohibited waste is discovered at the facility.
2. The procedures must be made a part of the operating record.

(d) Spreading and Compaction: solid waste shall be spread in uniform layers and compacted to its smalle
practical volume before covering with earth.

st
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(e) Daily Cover:

1. Except as provided in paragraph 2. of this section, the owner or operator of all MSWLF units
must cover disposed solid waste with six inches of earthen material at the end of each operating
day, or at more frequent intervals if necessary, to control disease vectors, fires, odors, blowing
litter, and scavenging.

2. Alternative materials (such as foams or tarps) of an alternative thickness (other than at least six
inches of earthen material) may be approved by the Director if the owner or operator
demonstrates that the alternative material and thickness control disease vectors, fires, odors,
blowing litter, and scavenging without presenting a threat to human health and the environment.

(f) Disease Vector Control.

1. Owners or operators of all MSWLF units must prevent or control on-site populations of disease
vectors using techniques appropriate for the protection of human health and environment.

2. For purposes of this Rule, "disease vectors" means any rodents, flies, mosquitoes, or other
animals, including insects, capable of transmitting disease to humans.

(g) Intermediate Cover: a uniform compacted layer of clean earth cover not less than one (1) foot in depth
shall be placed over each portion of any intermediate lift following completion of that lift.

(h) Explosive Gases Control.
1. Owners or operators of all MSWLF units must ensure that:

a. The concentration of methane gas generated by the facility structures (excluding gas
control or recovery system components); and

b. The concentration of methane gas does not exceed the lower explosive limit for
methane at the facility property boundary.

2. Owners or operators of all MSWLF units must implement a routine methane monitoring
program to ensure that the standards of this section are met.

a. The type and frequency of monitoring must be determined based on the following
factors:

(i) Soil conditions:

(ii) The hydrogeologic conditions surrounding the facility;

(iii) The hydraulic conditions surrounding the facility;

(iv) The location of facility structures and property boundaries.
b. The minimum frequency of monitoring must be quarterly.

3. If methane gas levels exceeding the limits specified in this section are detected, the owner or
operator must:

a. Immediately take all necessary steps to ensure protection of human health and notify
the Director;
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b. Within seven days of detection, place in the operating record the methane gas levels
detected and a description of the steps taken to protect human health; and c. Within 60
days of detection, implement a remediation plan for the methane gas releases, place a
copy of the plan in the operating record, and notify the Director that the plan has been
implemented. The plan shall describe the nature and extent of the problem and the
proposed remedy.

4. For purposes of this section, lower explosive limit means the lowest percent by volume of a
mixture of explosive gases in air that will propagate a flame at 25°C and atmospheric pressure.

(i) Run-on/Run-off Control.
1. Owners or operators of all MSWLF units must design, construct, and maintain:

a. A run-on control system to prevent flow onto the active portion of the landfill during
the peak discharge from a 25-year storm;

b. A run-off control system from the active portion of the landfill to collect and control at
least the water volume resulting from a 24-hour, 25-year storm.

2. Run-off from the active portion of the landfill unit must be handled in accordance with section
(g) of this Rule.

(j) Surface water requirements; MSWLF units shall not:

1. Cause a discharge of pollutants into waters of the state or the United States, including
wetlands, that violates any requirements of the Clean Water Act, including, but not limited to, the
National Pollutant Discharge Elimination system (NPDES) requirements pursuant to section 402:

2. Cause the discharge of a nonpoint source of pollution to waters of the state or the United
States, including wetlands, that violates any requirement of an area-wide or State-wide water
quality management plan that has been approved under section 208 or 319 of the Clean Water
Act, as amended.

(k) Continuity of Operation: all-weather access roads shall be provided to the working face of the disposal
operation and provisions shall be made for prompt equipment repair or replacement when needed.

() Environmental Protection: the landfill shall be operated in such manner as to prevent air, land, or water
pollution, and public health hazards.

(m) Prohibited Waste: no liquids, except as allowed in subparagraph (9) of Rule 391-3-4-.04 lead acid
batteries, radioactive waste, or regulated quantities of hazardous waste may be accepted. The operator
must have a plan for excluding these wastes.

(n) Supervision: the disposal facility shall be under the supervision of an operator who is properly trained
in the operation of landfills and the implementation of Design and Operational Plans and who, if the
facility is a municipal solid waste disposal facility, is certified in accordance with 0.C.G.A. 12-8-24.1 and
these Rules.

(o) Limited Access: access to landfills shall be limited to authorized entrances which shall be closed when
the site is not in operation. Owners and operators of all landfills must control public access and prevent
unauthorized vehicular traffic and illegal dumping of wastes by using artificial barriers, natural barriers, or
both, as appropriate to protect human health and the environment.
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(p) Litter Control: scattering of wastes by wind shall be controlled by fencing or other barriers and the
entire site shall be inspected daily and all litter removed.

(q) Fire Protection: suitable measures to control fires that may start shall be provided. Stockpiled soil is
considered to be the most satisfactory fire fighting material.

(r) Erosion and Sedimentation Control: all erosion and sedimentation control measures or facilities,
whether temporary or permanent, shall be continuously maintained by the operator so as to be effective.
Runoff from the facility must be directed to permanent sediment control impoundments which are
designed to assure discharges meeting the requirements of 0.C.G.A.12-7-6(18). Erosion and
sedimentation control measures and facilities will be employed prior to and concurrent with clearing,
grading, overburden removal, access or other land disturbing activities for preparation of the site for
landfilling. Immediate measures must be implemented to establish vegetation on disturbed exposed soil
which will not be a part of the waste disposal area or which will remain exposed for more than three (3)
months.

(s) Information Posted: signs shall be posted at the entrance to landfills indicating the days and hours of
operation.

(t) Prohibited Acts: the landfill shall be operated and maintained to prevent open burning, scavenging,
and the open dumping of wastes.

(u) Recordkeeping Requirements.

1. Not later than October 1, 1993, the owner or operator of a MSWLF unit must record and retain
near the facility in an operating record or in an alternative location approved by the Director the
following information as it becomes available:

a. Any location restriction demonstration required under Rule 391-3-4-.05;

b. Inspection records, training procedures, and notification procedures required in
subparagraph (c) of this Rule;

¢. Gas monitoring results from monitoring and any remediation plans required by
paragraph (h) of this section;

d. Any MSWLF unit design documentation for placement of leachate or gas condensate in
a MSWLF unit as required under paragraph (9) of Rule391-3-4-.04;

e. Any demonstration, certification, finding, monitoring, testing, or analytical data
required by Rule 391-3-4-.14;

f. Closure and post-closure care plans and any monitoring, testing, or analytical data as
required by Rule 391-3-4-.11 and Rule 391-3-4-.12; and

g. Any cost estimates and financial assurance documentation required by Rule 391-3-4.-
13.

2. The owner/operator must notify the Director when the documents from paragraph 1. of this
section have been placed or added to the operating record, and all information contained in the
operating record must be furnished on request to the Director or be made available at all
reasonable times for inspection by the Director.
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3. The Director can set alternative schedules for recordkeeping and notification requirements as
specified in paragraphs 1. and 2. of this section, except for the notification requirements in Rule
391-3-4-.05(1) (c), Airport Safety, and Rule 391-3-4-.14(30) (a) 3, Assessment Monitoring.

(v) Ground and Surface Water Monitoring: all water monitoring points shall be sampled in accordance
with the approved plans or with any directive issues by the Division. Analytical results must be submitted
to the Division in accordance with the approved time schedules. It shall be the responsibility of the facility
owner or operator to promptly report any exceedance of established standards. All monitoring reports
must be accompanied by a statement certifying, for those constituents which have established standards,
that established standards have been complied with or certifying noncompliance.

(w) Survey Control: survey control shall be provided by the owner and/or operator as indicated on the
approved design and operational plan. Site survey control shall be provided to ensure the operation will
be on permitted lands. Survey control will be accomplished through use of permanent, accessible
benchmarks, survey control stakes, and/or boundary markers which designate and/or delineate all
permitted areas. Where necessary for construction or operational purposes, vertical as well as horizontal
survey control will be established and maintained to delineate fill boundaries, buffers, structural designs,
and property boundaries.

(x) Additional Stipulations: notwithstanding the above, additional stipulations for owning or operating a
landfill may be imposed by the Director as deemed necessary to carry out the purposes of 0.C.G.A. 12-8-
20, etseq.

(4) Other Disposal Operations.

(a) Industrial Waste Disposal Facilities: industrial waste disposal facilities permitted to receive only a single
type industrial waste (monofil) or receive only a single industry's waste may be given a variance by the
Director from installing liners and leachate collection systems, applying daily cover, installing ground
water and surface water monitoring systems and monitoring for methane gas if the applicant can
demonstrate to the satisfaction of the Director that the waste to be disposed of would not cause odors or
be attractive to disease vectors or birds or generate methane gas. Unless a variance is granted, the
applicant must demonstrate compliance with all applicable provisions of this Rule. Disposal facilities
accepting wastes from more than one industrial source, unless the facility is a monofil, must meet all
standards applicable to municipal solid waste landfills in Chapter 391-3-4. CCR Units are exempt from the
requirements of this Rule and must meet requirements in Rule 391-3-4-.10.

(b) Construction/Demolition Facilities: disposal facilities permitted to receive only construction and
demolition wastes, unless such waste includes household waste, may be given a variance by the Director
from installing liners and leachate collection systems and applying daily cover if the applicant can
demonstrate to the satisfaction of the Director that the waste to be disposed of would not cause odors or
be attractive to disease vectors or birds. Unless a variance is granted, the applicant must demonstrate
compliance with all applicable provisions of this Rule. All other provisions of Chapter 391-3-4 applicable to
municipal solid waste landfills must be met.

(c) Inert Waste Landfill Facilities: disposal facilities are permitted to receive only waste that will not or is
not likely to produce leachate of environmental concern. Only earth and earth-like products, concrete,
cured asphalt, rock, bricks, yard trimmings, and land clearing debris such as stumps, limbs and leaves, are
acceptable for disposal in an inert waste landfill. Inert waste landfill facilities must be designed by a
professional engineer registered to practice in Georgia to comply with the following standards:

1. Buffers: No portion of waste disposal area shall be located within one hundred (100) linear feet
of any property line or enclosed structure.
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2. Survey Control: site survey control shall be provided to ensure the operation will be on
permitted lands. Survey control will be accomplished through use of permanent, accessible
benchmarks, survey control stakes, and/or boundary markers which designate and/or delineate
all permitted areas. Survey control shall be as indicated on the design and operational plan.
Where necessary for construction or operational purposes, vertical as well as horizontal survey
control will be established and maintained to delineate fill boundaries, buffers, and property
boundaries.

3. Siting: waste shall not be located in wetlands or floodplains, and waste shall not be placed
within five feet of the permanent water table. A demonstration must be included in the design
and operational plan on how these requirements will be met.

4. Explosive Gases Control: the plan must implement a routine methane monitoring program to
ensure that the concentration of methane gas generated by the facility does not exceed 25
percent of the lower explosive limit for methane for on-site enclosed structures and does not
exceed the lower explosive limit for methane at the facility property boundary. The type of
monitoring must be determined based on the following factors: soil conditions; the hydrogeologic
conditions surrounding the facility; the hydraulic conditions surrounding the facility; and the
location of facility structures and property boundaries. The minimum frequency of monitoring
must be quarterly. If methane gas levels exceeding the limits specified in this section are
detected, the owner or operator must: immediately take all necessary steps to ensure protection
of human health and notify the Director; within seven days of detection, place in the operating
record the methane gas levels detected and a description of the steps taken to protect human
health; and within 60 days of detection, implement a remediation plan for the methane gas
releases, place a copy of the plan in the operating record, and notify the Director that the plan has
been implemented. The plan shall describe the nature and extent of the problem and the
proposed remedy. If a facility can demonstrate that no organic component of the inert waste
stream has been accepted or will be accepted in the future, a variance from the explosive gases
control requirements may be requested for review with the application for inert waste landfill
permit request.

5. Sequence of Filling: the plan must define a sequence of filling showing a detailed progression of
filling the entire site that minimizes any problems with drainage and all weather access roads to
the working face.

6. Spreading/Compaction/Monthly Cover: materials placed in inert waste landfills shall be spread
in layers and compacted to the least practical volume; and, a uniform compacted layer of clean
earth cover no less than one (1) foot in depth shall be placed over all exposed inert waste material
at least monthly.

7. Erosion and Sedimentation Control: all surface runoff from disturbed areas must be controlled
by use of appropriate erosion and sedimentation control measures or devices. Best management
practices (BMPs) from the Manual for Erosion and Sediment Control in Georgia should be utilized.

8. Vegetation: the plan must call for the vegetation of any disturbed area that will remain exposed
for more than three (3) months. Vegetation of final cover must take place within two (2) weeks
after final cover placement.

9. Fire Protection: suitable means shall be provided to prevent and control fires. Stockpiled soil is
considered to be the most satisfactory fire fighting material. A minimum of one month of cover
material must be maintained within 200 feet of the working face for fire fighting purpose, unless
other acceptable means have been provided and approved by the Director.
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10. Limited Access: access to inert waste landfills shall be limited to authorized entrances which
shall be closed when the site is not in operation.

11. Final Grading: the inert waste landfill site shall be graded and drained to minimize runoff onto
the landfill surface, to prevent erosion and to drain water from the surface of the landfill. The
grade of the final surface of the facility may not be less than 3 percent nor greater than 33
percent.

12. Final Cover: a uniform compacted layer of final cover not less than two (2) feet in depth and a
vegetative cover shall be placed over the final lift not later than one month following final
placement of inert waste within that lift.

13. Final Closure: notice of final closure must be provided to the Director within 30 days of
receiving the final load of waste. Any site not receiving waste for in excess of 180 days shall be
deemed abandoned and in violation of these Rules unless properly closed. Notice of closure must
include the date of final waste receipt and an accurate legal description of the boundaries of the
landfill.

14. Deed Notice: all deeds for real property which have been used for landfilling shall include
notice of the landfill operations, the date the landfill operation commenced and terminated, an
accurate legal description of the actual location of the landfill, and a description of the type of
solid wastes which have been deposited in the landfill. Concurrent with the submission of notice
of final closure to the Director, the owner or operator must submit to the Director confirmation
that the information required in this section has been noticed on the property deed.

15. Reporting: all wastes received at the landfill must be measured and reported as required by
Rule 391-3-4-.17.

16. Post-Closure Care: the design must provide for post-closure care for a minimum of thirty (30)
years. If a demonstration can be made that the site is no longer producing methane, the post
closure care period may be reduced, but in no circumstance shall it be reduced to less than 5
years.

17. Financial Responsibility: the design must provide for financial responsibility in accordance with
Rule 391-3-4-.13.

18. Other Laws: compliance with all other applicable federal, state, and local laws, rules, and
ordinances, including local zoning, land use ordinances, and any applicable federal wetlands
permits, must be demonstrated in the application for solid waste handling.

(d) Construction and operation of a solid waste handling facility for which specific rules have not been
developed is prohibited unless same are consistent with the policies and intent of 0.C.G.A. 12-8-20,
et.seq., and are permitted by the Director.

(5) CCR Management Plan. Owners or operators of MSWLs and Commercial Industrial Landfills must incorporate a
CCR management plan into the facility's Design and Operational Plan before the initial receipt of CCR. MSWLs and
Commercial Industrial Landfills that accepted CCR before the effective date of the Rule and will continue to accept
CCR after the effective date must incorporate a CCR management plan into the facility's Design and Operational
Plan by minor modification 180 days from the effective date of the Rule. The owner or operator shall notify the
local governing authorities of any city and county in which the landfill is located upon the submittal of the CCR
Management Plan by EPD.
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Cite as Ga. Comp. R. & Regs. R. 391-3-4-.07
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Rule 391-3-4-.08 Solid Waste Thermal Treatment Operations

(1) Except as otherwise noted in (2) below, any person engaged in thermal treatment technology of solid waste, in
addition to the requirements of O.C.G.A. 12-8-24(i) relating to Federal New Source Performance Standards, shall
comply with the following requirements:

(a) Design Criteria: a design and operational plan prepared as a part of the permit application must be
prepared by a professional engineer registered in Georgia and must include, but is not limited to, the
following criteria:

1. Capacity: the thermal treatment technology facility shall be adequate in size and capacity to
manage the projected incoming solid waste and residue volumes.

2. Storage Time: the facility shall provide for a minimum storage capacity of not less than three (3)
times the daily capacity of the thermal treatment technology equipment. No waste shall be stored
in excess of the permitted capacity.

3. Types of Waste: the application must include the sources, types and weight or volumes of solid
waste to be processed, including data on the moisture content of the waste, and information
concerning special environmental pollution or handling problems that may be created by the solid
waste.

4. Residue Analysis: the facility shall be designed in such a manner as to provide for such devices
to expedite the routine sampling of bottom and fly ash.

5. Air Quality: the facility shall be designed in such manner as to meet any air quality standards of
the Division.

6. Wastewater: the facility shall be designed so that any wastewater generated will be discharged
to a wastewater system and, before final release, will be treated in a manner approved by the
Division.

7. Fire Protection: facility design shall provide for fire control equipment placed near the storage
and charging area, and elsewhere as needed, and additional fire fighting equipment shall be made
available for emergencies.

8. Residue Acceptability: the facility shall provide for sufficient temperature and combustion
times to produce a residue essentially free of odors and unstable organic matter.

(b) Construction Certification: upon receipt of a final and effective solid waste handling permit,
construction may commence in accordance with the approved design and operational plan and permit
conditions. Prior to the receipt of solid waste, the Division must provided with written certification, by a
professional engineer licensed to practice in Georgia, that the facility has been constructed in accordance
with the approved permit. Unless notified otherwise by the Division within 15 days of receipt by the
Division of the written certification, the facility owner or operator may commence disposal of solid waste.

(c) All persons owning or operating thermal treatment technology facilities shall comply with the following
performance requirements:

1. Supervision: operation and management of thermal treatment technology facilities shall be
under the direct supervision and control of an operator who is present at all times of operation
and is qualified in thermal treatment technology management by training, education or
experience and who, after July 1, 1992, is certified in accordance with 0.C.G.A. 12-8-24.1 and
these Rules.
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2. Residue: temperature and combustion time shall be sufficient to produce a satisfactory residue,
essentially free of odors and unstable organic matter, and such residue shall be promptly
deposited in a municipal solid waste landfill having a liner and leachate collection system and
operated and maintained as provided herein, handled in such other manner as may be approved
by the Division, or if shown by testing to be hazardous, handled in accordance with the provisions
of the Georgia Hazardous Waste Management Act, O.C.G.A. 12-8-60, et seq.

3. Waste Water: waste water shall be discharged into a waste water treatment system and,
before final release, shall be treated in a manner approved by the Division.

4. Information Posted: signs shall be posted at the entrance to the plant indicating the days and
hours of operation. Access to the plant shall be limited to those times when authorized personnel
are on duty.

5. Cleanliness and Sanitation: plants shall be maintained in a clean and sanitary condition. Solid
waste shall be confined to the unloading area, which shall be maintained free of dust and
nuisances. Accumulations of putrescible materials and rubbish shall be controlled in a manner so
as to minimize odors and prevent infestation by insects or rodents, and insect and rodent control
measures shall be applied as needed. Sanitary facilities shall be provide for employees and shall
be kept clean and good repair.

6. Fire Control: fire control equipment shall be available near the storage area and charging area,
and elsewhere as needed, and additional fire fighting equipment shall be made available for
emergencies.

7. Sampling requirements: sampling of ash residues must be conducted art frequencies and in
such a manner as prescribed below:

(i) Prior to the initial disposal of ash or residue from a facility.

(ii) At a minimum, monthly for the first six (6) months of operations at the facility, and
annually during the remaining life of the facility.

(iii) A sampling and analysis plan shall be submitted to, and approved by, the Director.
(iv) Fly ash and bottom ash shall be sampled and analyzed separately.

8. Prohibited Waste: no lead acid batteries, radioactive waste, or regulated quantities of
hazardous waste may be accepted. The operator must have a plan for excluding these wastes.

9. Record Keeping: accurate written, daily records by actual weight or by the methods approved
in accordance with 0.C.G.A. 12-8-31.1(g) shall be kept of all waste received at the thermal
treatment facility. Copies of such records shall be maintained for a period of at least three (3)
years and shall be made available to the Division upon request.

10. Additional Stipulations: notwithstanding the above, additional stipulations for owning or
operating a thermal treatment facility may be imposed by the Director as deemed necessary to
carry out the purposes of 0.C.G.A. 12-8-20, et seq.

(2) Any person engaged in the operation of an Air Curtain Destructor (ACD) shall comply with the following
requirements: for purposes of these Rules, an "Air Curtain Destructor" means a forced air pit thermal treatment
technology for the burning of wood wastes.
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(a) Design Criteria: a design and operational plan prepared as a part of the permit application must be
prepared by a professional engineer registered in Georgia and must include, but is not limited to, the
following criteria:

1. Location: the ACD must be at least 500 feet from any occupied dwelling. The distance may
increased or decreased on a site-specific basis at the discretion of the Division.

2. Storage: areas for storing wastes prior to treatment must be clearly defined and maximum
capacity specified.

3. Types of Wastes: only wood wastes consisting of trees, logs, brush, stumps relatively free of
soil, and natural wood products free of wood preserving chemicals, paints, and other
contaminants may be burned. Fallen leaves, sawdust, other densely packed wood wastes, and
paper (any type) may not be burned.

4. Air Quality: the facility shall be designed in such a manner as to meet applicable air quality
standards of the Division. No smoke emissions exceeding 20 percent opacity may be produced
during operation except for a specified ignition period.

5. Disposal of Ash and Residue: ash and residue shall be removed from the facility, handled as a
recovered material or and disposed in a permitted facility.

6. Fire Protection: facility design shall provide for fire control equipment placed near the storage
and ACD area. Additional fire fighting equipment shall be made available for emergencies.

(b) Construction Certification: upon receipt of a final and effective solid waste handling permit,
construction may commence in accordance with the approved design and operational plan and permit
conditions. Prior to the receipt of solid waste, the Division must be provided with written certification, by
a professional engineer licensed to practice in Georgia, that the facility has been constructed in
accordance with the approved permit. Unless notified otherwise by the Division within 15 days of receipt
by the Division of the written certification, the facility owner or operator may commence disposal of solid
waste.

(c) All persons owning or operating an air curtain destructor shall comply with the following performance
requirements:

1. Supervision: operation and management of air curtain destructors shall be under the direct
supervision and control of an operator who is present at all times of operation and is qualified in
air curtain distracter management by training, education or experience and who, after July 1,
1992, is certified in accordance with O.C.G.A. 12-8-24.1 and these Rules.

2. Residue: temperature and combustion time shall be sufficient to produce a satisfactory residue,
and such residue shall be promptly deposited in a landfill operated and maintained as provided
herein or handled in such other manner as may be allowed by these Rules. Ashes may not be
allowed to build up on the combustion pit to higher than one-third the pit depth to the point
where combustion is impeded, whichever comes first.

3. Access: facility access shall be restricted to prohibit unauthorized storage or disposal of wastes
and to prevent injury during ACD operation.

4. Inspection and Maintenance: the ACD and all operating appurtenances must be routinely
inspected and adequately maintained to ensure proper working order. Storage areas must be
inspected and maintained to exclude unauthorized wastes and minimize any fire hazard.
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(d) Effective April 1, 1993, no ACD may burn any household waste or yard trimmings.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.08

Authority: Ga. L. 1972, p. 1002, as amended; O.C.G.A. Secs. 12-8-20, et seq., 12-8-23.

History. Original Rule was filed on September 19, 1974, effective October 9, 1974.

Amended: Rule retitled "Incineration and Pyrolysis Operations." F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: Rule retitled "Solid Waste Thermal Treatment Operations." F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Oct. 7, 1993; eff. Oct. 27, 1993.

Original Rule was filed on September 19, 1974, effective October 9, 1974.

Amended: Rule retitled "Incineration and Pyrolysis Operations." F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: Rule retitled "Solid Waste Thermal Treatment Operations." F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.
Amended: F. Oct. 7, 1993; eff. Oct. 27, 1993.
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Rule 391-3-4-.09 Shredding, Baling, Materials Recovery Facilities and Other Processing Operations

(1) Any person engaged in shredding, baling, or the recovery of materials from solid waste shall comply with the
following requirements:

(a) Design Standards: a design and operational plan prepared by a professional engineer registered to
practice in Georgia and proposed as a part of the permit application must include, but is not limited to,
the following standards:

1. Capacity. The facility shall be adequate in size and capacity to manage the projected incoming
solid waste and residue volumes.

2. Baling Equipment. The equipment must be capable of producing a relatively uniform bale size
and shape which can be easily handled by equipment at the baling facility. The bales must have
sufficient stability to withstand transportation to the disposal site and handling necessary to
position them for final disposal.

3. Storage Time. The facility shall provide for a minimum storage capacity of not less than three
(3) times the daily capacity of the shredding, baling, or materials recovery equipment. No waste
shall be stored in excess of the permitted capacity.

4. Types of Waste. The application must include the sources, types, and weight of solid waste to
be processed, and information concerning special environmental pollution or handling problems
that may be created by the solid waste.

5. Air Quality. The facility shall be designed in such a manner as to meet any air quality standards
of the Division.

6. Wastewater. Any wastewater generated by the facility shall be discharged to a wastewater
treatment system and, before final release, shall be treated in a manner approved by the Division.

7. Fire Protection. Facility design shall provide for fire control equipment placed near the storage
area and elsewhere as needed, and additional fire fighting equipment shall be made available for
emergencies.

8. Disposal of Waste. Shredded and baled waste and any material not sold or used, reused, or
recycled as recovered material must be disposed in a permitted facility.

(b) Construction Certification: upon receipt of a final and effective solid waste handling permit,
construction may commence in accordance with the approved design and operational plan and permit
conditions. Prior to receipt of solid waste, the Division must be provided with written certification, by a
professional engineer licensed to practice in Georgia, that the facility has been constructed in accordance
with the approved permit. Unless notified otherwise by the Division within 15 days of receipt by the
Division of the written certification, the facility owner or operator may commence processing of solid
waste.

(c) Performance Standards. All persons owning or operating shredding, baling or materials recovery
facilities shall comply with the following requirements:

1. Supervision. Operation and management of the facility shall be under the supervision and
control of a responsible individual properly trained in the operation of such facilities at all times
during operation.
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2. Shredding Plant Residue: The shredded material shall be deposited in a municipal solid waste
landfill or handled in such a manner as may be approved by the Division.

3. Bales. The baling operation shall be controlled to produce a uniform bale size and shape which
can be easily handled by equipment at the baling facility and at the disposal facility. The bales
must have sufficient stability to withstand transportation to the disposal facility and handling
necessary to position them for final disposal. Baled solid waste shall be deposited in a municipal
solid waste landfill or handled in such other manner as may be approved by the Division.

4. Wastewater. Wastewater shall be discharged to a wastewater treatment system and, before
final release, shall be treated in a manner approved by the Division.

5. Air Quality. Atmospheric emissions shall be controlled so as not to exceed air quality standards
of the Division.

6. Information Posted. Signs shall be posted at the entrance to the plant indicating the days and
hours of operation. Access to the plant shall be limited to those times when authorized personnel
are on duty.

7. Cleanliness and Sanitation. Facilities shall be maintained in a clean and sanitary condition. Solid
waste shall be confined to the unloading area, which shall be maintained free of dust and
nuisances. Accumulations of putrescible materials and rubbish shall controlled in a manner so as
to minimize odors and prevent infestation by insects or rodents, and insect and rodent control
measures shall be applied as needed. Sanitary facilities shall be provided for employees and shall
be kept clean and in good repair.

(2) Construction and operation of solid waste processing facilities for which specific rule have not been developed
are prohibited unless same are consistent with the policies and intent of 0.C.G.A. 12-8-20, et seq., and are
permitted by the Director.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.09

Authority: Ga. L. 1972, p. 1002, as amended; O.C.G.A. Secs. 12-8-20et seq., 12-8-23.

History. Original Rule was filed on September 19, 1974, effective October 9, 1974.

Repealed: New Rule entitled "Shredding, Baling, Composting and Other Processing Operations" adopted. F. Jun. 9,
1989; eff. Jun. 29, 1989.

Amended: Rule retitled "Shredding, Baling, Materials Recovery Facilities and Other Processing Operations". F.
Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Original Rule was filed on September 19, 1974; effective October 9, 1974.

Repealed: New Rule entitled "Shredding, Baling, Composting and Other Processing Operations" adopted. F. Jun. 9,
1989; eff. Jun. 29, 1989.

Amended: Rule retitled "Shredding, Baling, Materials Recovery Facilities and Other Processing Operations". F.
Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.
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Rule 391-3-4-.10 Coal Combustion Residuals

(1) Applicability.

(a) This Rule applies to the following:

(b) This

1. Owners and operators of new and existing landfills and surface impoundments, including any
lateral expansions of such units that dispose or otherwise engage in solid waste management of
CCR generated from the combustion of coal at electric utilities and independent power producers.
Unless otherwise provided in this Rule, these requirements also apply to disposal units located
off-site of the electric utility or independent power producer.

2. All CCR units.
3. Any practice that does not meet the definition of a beneficial use of CCR.
Rule does not apply to the following:

1. Wastes, including fly ash, bottom ash, boiler slag, and flue gas desulfurization materials
generated at facilities that are not part of an electric utility or independent power producer, such
as manufacturing facilities, universities, and hospitals.

2. Fly ash, bottom ash, boiler slag, and flue gas desulfurization materials, generated primarily from
the combustion of fuels (including other fossil fuels) other than coal, for the purpose of
generating electricity unless the fuel burned consists of more than fifty percent (50%) coal on a
total heat input or mass input basis, whichever results in the greater mass feed rate of coal.

3. CCR placement at active or abandoned underground or surface coal mines.

4. Municipal Solid Waste Landfills and Commercial Industrial Landfills that receive CCR.

(c) Standards for the Disposal of Coal Combustion Residuals in Landfills and Surface Impoundments 40 CFR
257.60 through 257.107, effective on October 19, 2015 are hereby incorporated and adopted by
reference with the following exception:

1. 40 CFR 257.104 Paragraph (a)(3) is excluded.

(d) Any reference to 40 C.F.R. Parts in any provisions adopted by reference shall be construed to refer to
the provisions contained in the following sections of these Rules:

Federal Regulation Reference Georgia Rule Reference

40 C.F.R. Part 257.53 391-3-4-.10(2)

40 C.F.R. Parts 257.60 - 257.64 391-3-4-.10(3)

40 C.F.R. Parts 257.70 - 257.74 391-3-4-.10(4)

40 C.F.R. Parts 257.80 - 257.84 391-3-4-.10(5)

40 C.F.R. Parts 257.90 - 257.98 391-3-4-.10(6)

40 C.F.R. Parts 257.100 - 257.104 391-3-4-.10(7)

40 C.F.R. Parts 257.105 - 107 391-3-4-.10(8)

(2) Definitions.

(a) Definitions in 40 CFR 257.53 are incorporated by reference into this section and are applicable to CCR

units wi

th the following additions and revision:
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1. "Dewatered Surface Impoundment" means a CCR surface impoundment that no longer receives
CCR on or after October 19, 2015 and does not contain liquids on or after October 19, 2015.

2. "NPDES -CCR Surface Impoundment" means a CCR surface impoundment that no longer
receives CCR on or after October 19, 2015 which still contains both CCR and liquids and is located
at an electric utility or independent power producer that has ceased producing electricity prior to
October 19, 2015.

3. "Inactive CCR Landfill" means a CCR landfill that no longer receive s CCR and other wastes on or
after October 19, 2015.

4. The following text shall be substituted for the fourth condition in the definition of Beneficial
use of CCR "(4) For unencapsulated use of CCR, the user must demonstrate to the Division and
provide documentation to the Division that environmental releases to groundwater, surface
water, soil, and air are comparable to or lower than those from analogous products made without
CCR, or that environmental releases to groundwater, surface water, soil, and air will be at or
below relevant regulatory and health-based benchmarks for human and ecological receptors
during use."

(3) Location Restrictions.

(a) New CCR landfills, existing and new CCR surface impoundments, and all lateral expansions of CCR units
must meet the location restrictions in 40 CFR 257.60, 40 CFR 257.61, 40 CFR 257.62, and 40 CFR 257.63.

(b) Existing or new CCR landfills, existing or new CCR surface impoundments, or lateral expansions of a
CCR unit must meet the location restrictions in 40 CFR 257.64.

(c) For new and lateral expansions of CCR units, the hydrogeological evaluation for a specific site must be
performed by a qualified groundwater scientist.

(d) For new and lateral expansions of CCR units, when the geological and hydrogeological data so indicate,
the Division may specify greater separation distances to protect groundwater.

(e) Buffers: New CCR units and lateral expansions of CCR units must provide a 200- foot undisturbed
buffer between the waste disposal boundary and the boundary of the permitted facility and a minimum
500-foot buffer between the waste disposal boundary and any occupied dwelling and the dwelling's
operational private, domestic water supply well in existence on the date of the permit application. The
500-foot buffer may be reduced if the current owner of the dwelling provides a written waiver consenting
to the waste disposal boundary being closer than 500 feet. No disposal or storage practices for waste shall
take place in the buffer zones.

(4) Design Criteria.

(a) New CCR landfills and lateral expansions of CCR landfills shall be designed in accordance with 40 CFR
257.70.

(b) Existing CCR surface impoundments shall comply with liner design criteria in 40 CFR 257.71 and the
structural integrity criteria in 40 CFR 247.73.

(c) New CCR surface impoundments and lateral expansions of CCR surface impoundments shall be
designed and comply with requirements in 40 CFR 257.72and 40 CFR 257.74.

(5) Operating Criteria.
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(a) CCR landfills shall be operated in accordance with the criteria in 40 CFR 257.80, 40 CFR 257.81, and 40
CFR 257.84.

(b) CCR surface impoundments shall be operated in accordance with the criteria in 40 CFR 257.80, 40 CFR
257.82, and 40 CFR 257.83.

(c) The operation and use of the CCR unit shall be as stipulated in the solid waste handling permit.
(6) Groundwater Monitoring and Corrective Action.

(a) CCR units are subject to the groundwater monitoring and corrective action requirements in 40 CFR
257.90, 40 CFR 257.91, 40 CFR 257.93, 40 CFR 257.94,40 CFR 257.95, 40 CFR 257.96, 40 CFR 257.97, and
40 CFR 257.98.

(b) When referenced in this Rule, Appendix Il and Appendix IV constituents shall refer to those
constituents as listed in Appendix Ill and IV of 40 CFR Part 257, Subpart D, 80 FR 21468, (Apr. 17, 2015),
which are hereby incorporated by reference.

(c) The owner or operator of a CCR unit must submit a semi-annual report to the Division to coincide with
the semi-annual sampling event. A qualified groundwater scientist must certify the report.

(d) The Division must provide concurrence with the following actions in order for them to be complete:
1. Groundwater monitoring system design
2. Groundwater sampling and analysis plan
3. Groundwater monitoring well installation
4. Alternate source demonstration
5. Selection of remedy
6. Completion of remedy
(e) The Director may require the analysis of additional parameters based on waste descriptions.

(f) An owner or operator of a CCR unit shall continue to monitor for Appendix | or Il constituents if these
constituents have previously been detected at statistically significant levels above background
concentrations.

(g) Monitoring wells require replacement after two dry sampling events, unless an alternate schedule has
been approved by the Division. A minor modification shall be submitted in accordance with subparagraph
(4)(b)7 of Rule 391-3-4-.02 prior to the installation or decommissioning of monitoring wells. Well
installation must be directed by a qualified groundwater scientist.

(7) Closure and Post-Closure Care.
(a) Inactive surface impoundments are subject to the requirements in 40 CFR 257.100.

1. The following additional requirements apply to inactive surface impoundments that complete
closure requirements in 40 CFR 257.100(b)(1) through (b)(4) no later than April 17, 2018:

(i) Permitting requirements in Rule 391-3-4-.10(9)
(i) Groundwater monitoring and corrective action requirements in Rule 391-3-4-.10(6)
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2. CCR surface impoundments that complete closure through removal of CCR and meet all of the
requirements of 40 CFR 257.100(b)(5) no later than April 17, 2018 are subject only to the
requirements in subparagraph (9)(c)6(v)(l) of Rule 391-3-4-.10.

(b) Closure or retrofit of existing, new, and lateral expansions of CCR units shall be conducted in
accordance with 40 CFR 257.101, 40 CFR 257.102, and 40 CFR 257.103.

(c) The owner or operator must close the CCR unit in accordance with the written closure plan.
(d) A notice of intent to close must be provided to the Director after receipt of the final load of waste.

(e) Upon completion of closure activities, a professional engineer registered in Georgia shall prepare and
submit a closure report to the Director. The closure report must be completed on forms provided by the
Division. If the Director concurs with the closure report, closure will be deemed complete and the facility
may begin the post-closure care period.

(f) Concurrent with the submission of this closure report to the Director, the owner or operator must
submit confirmation to the Director that a notation on the property deed has been recorded. This
recording must in perpetuity notify any potential purchaser of the property that the land has been used as
a CCR unit and that its use is restricted under the post closure care requirements of this Rule.

(g) Post-Closure care for existing, new, and lateral expansions of CCR units shall be conducted in
accordance with 40 CFR 257.104 with the following exception and additions:

1. An owner or operator of an inactive surface impoundment that elects to close a CCR unit
pursuant to the requirements under 40 CFR 257.100(b) is subject to the post- closure care criteria
in 40 CFR 257.104.

2. CCR units must comply with the conditions of the solid waste handling permit.
3. The release of CCR units from post-closure care must be approved by the Division.
(8) Recordkeeping, Notification, and Posting of Information to the Internet.

(a) The requirements of 40 CFR 257.105, 40 CFR 257.106, and 40 CFR 257.107 are incorporated by
reference with the following addition:

1. Electronic mail sent to a designated EPD recipient is an authorized form of notification when
approved by EPD.

(9) Permits.

(a) CCR Permit Applications: After the effective date of this Rule, owners and operators of all CCR units are
required to submit to the director a permit application that meets the requirements of this Rule. Separate
permits are required for each CCR unit.

1. Owners and operators of new CCR units are required to submit to the director a complete
permit application prior to the initial receipt of CCR.

2. Owners and operators of all CCR units shall submit a complete permit application no later than
two years from the effective date of the Rule.

3. Owners and operators of CCR units with existing solid waste handling permits on the effective
date of the Rule must submit an application for Major Modification.

(b) All CCR unit permit applications must include the following:
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1. A completed form designated by EPD.

2. Written verification that the site conforms to all local zoning or land use ordinances.
3. Property boundary survey and legal description.

4. Financial assurance mechanism meeting the criteria in Rule 391-3-4-.13.

5. A qualified professional engineer's certification that all application requirements have been
met.

(c) Additional permit application requirements for CCR Units by Facility Type:
1. New CCR landfills or lateral expansion of CCR landfills

(i) Technical data and report to comply with location restrictions in 40 CFR 257.60, 40 CFR
257.61, 40 CFR 257.62, 40 CFR 257. 63, and 40 CFR 257.64.

(ii) Siting report that meets the criteria specified in "Criteria for Performing Site
Acceptability Studies for Solid Waste Landfills in Georgia", Circular 14, Appendix A. The
report shall be prepared by a qualified groundwater scientist.

(iii) Plan and profile sheets of the disposal area. The plan and profile sheets shall include
topographical maps at contour intervals of not more than five feet for the existing ground
surface elevations, initial disposal area elevations, final disposal area elevations, and
buffers.

(iv) Design of a liner and leachate collection system as required by 40 CFR 257.70.

(v) Quality assurance/quality control (QA/QC) plan for the construction of the liner
system, leachate collection system, and the final cover system.

(vi) An operation plan that includes at a minimum:
() A fugitive dust plan in compliance with 40 CFR 257.80.
(1) A run-on and run-off control plan in compliance with 40 CFR 257.81.
(1) Inspection requirements in compliance with 40 CFR 257.84.

(IV) Identification of any uniquely associated wastes as listed in 40 CFR
261.4(b)(4), the estimated quantities generated by the facility, and a description
of how these wastes will be managed.

(V) Procedures for compliance with recordkeeping, notification, and posting of
information to the internet as required by 40 CFR 257.105,40 CFR 257.106, and 40
CFR 257.107.

(V1) Procedures for updating all plans and assessments periodically as required by
40 CFR Part 257.

(vii) A groundwater monitoring plan in accordance with Rule 391-3-4-.10(6).
(viii) A closure and post-closure plan in accordance with Rule 391-3-4.10(7).

(ix) Any additional information that may be required by the Division.
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2. New Surface Impoundments or lateral expansions of surface impoundments

(i) Technical data and report to comply with location restrictions in 40 CFR 257.60, 40 CFR
257.61, 40 CFR 257.62, 40 CFR 257. 63, and 40 CFR 257.64.

(i) Siting report that meets the criteria specified in "Criteria for Performing Site
Acceptability Studies for Solid Waste Landfills in Georgia", Circular 14, Appendix A. The
report shall be prepared by a qualified groundwater scientist.

(iii) Technical report for the hazardous potential classifications as outlined in 40 CFR
257.74 and the emergency action plan if required by 40 CFR 257.74.

(iv) For a new CCR surface impoundment that has a height of five feet or more and a
storage volume of 20 acre-feet or more, or a surface impoundment with a height of 20
feet or more, the application shall include the following:

(1) Design and construction plan requirements in 40 CFR 257.74.
(1) Structural stability assessment as required by 40 CFR 257.74.
(1) Safety factor assessment as required by 40 CFR 257.74.

(v) Design of a liner system as required by 40 CFR 257.72.

(vi) Quality assurance/quality control (QA/QC) plan for the construction of the liner
system, leachate collection system, and the final cover system.

(vii) An operation plan that includes at a minimum:
() A fugitive dust plan in compliance with 40 CFR 257.80.
(1) An inflow design flood control system in compliance with 40 CFR 257.82.
(1) Inspection requirements in compliance with 40 CFR 257.83.

(IV) Identification of any uniquely associated wastes as listed in 40 CFR
261.4(b)(4), the estimated quantities generated by the facility, and a description
of how these wastes will be managed.

(V) Procedures for compliance with recordkeeping, notification, and posting of
information to the internet as required by 40 CFR 257.105, 40 CFR 257.106, and
40 CFR 257.107.

(V1) Procedures for updating all plans and assessments periodically as required by
40 CFR Part 257.

(viii) A groundwater monitoring plan in accordance with Rule 391-3-4-.10(6).
(ix) A closure and post-closure plan in accordance with Rule 391-3-4-.10(7).
(x) Any additional information that may be required by the Division.

3. Existing CCR landfills

(i) Location restriction demonstration requirements in 40 CFR 257.64.
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(ii) Description of how the CCR landfill's operating criteria requirements in 40 CFR 257.80,
40 CFR 257.81, and 40 CFR 257.84 are met.

(iii) Groundwater monitoring plan in accordance with 391-3-4-.10(6). Explanation of how
groundwater monitoring and corrective action criteria requirements in 40 CFR 257.90, 40
CFR 257.91, 40 CFR 257.93, 40 CFR 257.94, 40 CFR 257.95, 40 CFR 257.96, 40 CFR 257.97,
and 40 CFR 257.98 are met.

(iv) Explanation of how closure and post-closure care requirements in 40 CFR 257.101, 40
CFR.102, 40 CFR 257.103, and 40 CFR 257.104 will be met.

(v) Website address for information required to be posted by 40 CFR 257.105, 40 CFR
257.106, and 40 CFR 257.107.

4. Inactive CCR landfills must meet requirements subparagraphs (9)(c)3.(i) - (iv) of this Rule for an
existing CCR landfill.

5. Existing Surface Impoundments

(i) Location restriction demonstrations required by 40 CFR 257.60, 40 CFR 257.61, 40 CFR
257.62, 40 CFR 257. 63, and 40 CFR 257.64.

(ii) Description of the CCR surface impoundment's design criteria required by 40 CFR
257.71 and 40 CFR 257.73.

(iii) Description of how the CCR surface impoundment's operating criteria required by 40
CFR 257.80, 40 CFR 257.82, and 40 CFR 257.83 are met.

(iv) Groundwater monitoring plan in accordance with Rule 391-3-4-.10(6). Explanation of

how groundwater monitoring and corrective action criteria required by 40 CFR 257.90, 40
CFR 257.91, 40 CFR 257.93, 40 CFR 257.94, 40 CFR 257.95, 40 CFR 257.96, 40 CFR 257.97,

and 40 CFR 257.98 are met.

(v) Explanation of how closure and post-closure care requirements found in 40 CFR
257.101, 40 CFR.102, 40 CFR 257.103, and 40 CFR 257.104 will be met.

(vi) Website address for information required to be posted by 40 CFR 257.105, 40 CFR
257.106, and 40 CFR 257.107.

6. Inactive Surface Impoundments. An owner or operator of an inactive surface impoundment
shall complete closure of the CCR unit as specified in 40 CFR 257.100 no later than April 17, 2018
or submit a permit application for an existing CCR surface impoundment, including:

(i) Technical data and report showing compliance with 40 CFR 257.100.
(i) Technical report of geological and hydrogeological units within the disposal site.
(iii) Potentiometric surface map of the water table.

(iv) Siting report which includes identification of wetlands, floodplains, and seismic impact
zones.

(v) Written closure plan that includes at a minimum:

54





() Narrative describing how the CCR unit will be closed including the elimination
of free liquids and stabilization of remaining waste or by closure through removal
of CCR.

(1) Identification of any pipes, utilities, or other penetrations through or beneath
the impoundment. The inspection frequency and method of evaluation should be
provided.

(1) Final cover analysis.
(vi) Stability analysis that, at a minimum, includes the following:
() On-site or local soil conditions that may result in significant differential settling.
(1) On-site or local geologic or geomorphologic features.
(111) On-site or local human-made features or events, both surface and subsurface.
(vii) Groundwater monitoring plan in accordance with Rule 391-3-4-.10(6).

(viii) Closure through removal of CCR is subject only to (v)(l) above and is not subject to
the financial assurance requirements of Rule 391-3-4-.13.

7. NPDES - CCR Surface Impoundments
(i) Technical report of geological and hydrogeological units within the disposal site.
(ii) Potentiometric surface map of the water table.

(iii) Siting report which includes identification of wetlands, floodplains, and seismic impact
zones.

(iv) Closure plan that includes at a minimum:

() Narrative describing how the CCR unit will be closed including the elimination
of free liquids and stabilization of remaining waste or by closure through removal
of CCR.

(1) Identification of any pipes, utilities, or other penetrations through or beneath
the impoundment. The inspection frequency and method of evaluation should be
provided.

(11) Final cover analysis.
(v) Stability analysis that at a minimum includes the following:
(I) On-site or local soil conditions that may result in significant differential settling.
(1) On-site or local geologic or geomorphologic features.
(111) On-site or local human-made features or events, both surface and subsurface.
(vi) Groundwater monitoring plan in accordance with Rule 391-3-4-.10(6).

(vii) Closure through removal of CCR is subject only to (iv)(l) above and is not subject to
the financial assurance requirements of Rule 391-3-4-.13.
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8. Dewatered Surface Impoundments

(i) Demonstration that closure procedures have minimized the threat to human health and the
environment.

(ii) Stability analysis.
(iii) Final cover analysis.
(iv) Groundwater monitoring plan in accordance with Rule 391-3-4-.10(6).
(10) Financial Assurance.
(a) All CCR units must meet requirements in Rule 391-3-4-.13.
(11) Variances.

(a) A compliance schedule variance for CCR units not meeting the minimum criteria may be considered
upon the following:

1. A demonstration that no alternative units meeting the minimum requirement either on- site or
off-site can be used to dispose of the CCR or non-CCR wastewater;

2. A demonstration that the owner or operator is unable to use other public or private
alternatives to manage the waste in the non-compliant unit; and

3. The schedule of compliance must specify remedial measures and an enforceable sequence of
actions or operations leading to compliance within a reasonable time not to exceed time frames
as specified in 40 CFR 257.102.

(b) Other variances may be granted under Rule 391-3-4-10 which are not less stringent than those found
in 40 CFR 257.60 through 257.107, effective on October 19, 2015.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.10

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule was filed on September 19, 1974, effective October 9, 1974.

Repealed: New Rule entitled "Special Solid Waste" adopted. F. Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Repealed: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Adopted: New rule entitled "Coal Combustion Residuals." F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.11 Closure Criteria

(1) 40 CFR Part 258, Subpart F, Section 258.60, as amended, 56 Fed. Reg. 51028-51029 (October 9, 1991) is hereby
incorporated by reference, except that it shall be effective upon adoption by the Board and filing with the
Secretary of State and except as described below.

(2) This Rule shall be applicable to all solid waste handling facilities.

(3) A copy of the closure plan required by paragraph (1) of this Rule must be submitted as part of the application
for a permit, or in the case of existing sites, within 180 days of being directed to do so by the Director, provided,
however, that all owners or operators of existing municipal solid waste landfills must submit a plan not later than
October 1, 1993.

(4) Notice of final closure must be provided to the Director within 30 days of receiving the final load of waste. Any
site not receiving waste for in excess of 180 days, unless otherwise approved by the Division, shall be deemed
closed and in violation of these Rules unless properly closed. Notice of closure must include the date of final
waste receipt and an accurate legal description of the boundaries of the landfill.

(5) All deeds for real property which have been used for landfilling shall include notice of the landfill operations,
the date the landfill operation commenced and terminated, an accurate legal description of the actual location of
the landfill, and a description of the type of solid wastes which have been deposited in the landfill. Concurrent
with the submission of notice of final closure to the Director, the owner or operation must submit to the Director
confirmation that the information required in this section has been noticed on the property deed.

(6) The owner or operator must close the solid waste disposal facility in accordance with a closure plan approved
by the Division. Upon completing all requirements specified to close the facility outlined in the closure plan, the
owner or operator must provide the Division with a certification signed by a registered professional engineer,
registered in the state of Georgia, to verify that compliance with the closure requirements have been satisfied.

(7) The closure certification as provided in paragraph (6) of this Rule must be completed on forms provided by the
Division. If certification is accepted by the Division, the Director will issue the Closure Certificate and establish the
beginning of the post-closure care period.

(8) Owners and operators of CCR units are exempt from this Rule and must meet the closure requirements in Rule
391-3-4-.10.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.11

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Closure Criteria" was F. Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991; eff Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.12 Post-Closure Care

(1) 40 CFR Part 258, Subpart F, Section 258.61, as amended, 56 Fed. Reg. 51028-51029 (October 9, 1991) is hereby
incorporated by reference, except that it shall be effective upon adoption by the Board and filing with the
Secretary of State and except as described below:

(2) The owner and/or operator of all landfills must conduct post-closure care for at least thirty (30) years after the
Director has authorized the Closure Certificate, provided however, that the Director may reduce the post-closure
care period to 5 years for those facilities which are not contaminating groundwater and which cease to accept
solid waste prior to being classified as an "existing MSWLF or landfill unit", as defined in Rule .01. The Director
may extend the post-closure care period where necessary to adequately protect human health and the
environment.

(3) The owner and/or operator shall be responsible for conducting all monitoring activities. At any time the
monitoring results indicate exceeding of established standards or indicate a threat to human health or the
environment, the owner and/or operator shall notify the Division within 5 days of such determination and shall
provide a plan f or remediation within 30 days of such notice. The plan shall be submitted to the Director for
approval. Unless notified otherwise by the Division within 30 days of receipt of a complete plan, the plan shall
stand approved. Upon approval, the owner and/or operator shall implement the approved plan.

(4) Post-closure use of property must never be allowed to disturb the integrity of the final cover, liner(s), or any
other components of the containment system, or the function of the monitoring systems, unless the Division
determines that the activities are necessary to meet the requirements of this Chapter.

(5) If the owner and/or operator or any subsequent owner or operator of the land upon which a landfill is located
wishes to remove wastes and waste residues, the liner, if any, or contaminated soils, the owner or operator must
request and receive written approval from the Division.

(6) A copy of the post-closure care plan required under paragraph (1) of this Rule must be submitted as part of the
permit application, or in the case of existing sites, within 180 days of being directed to do so by the Director,
provided, however, that all owners or operators of existing municipal solid waste landfills must submit an
approvable post- closure plan not later than October 1, 1993.

(7) Owners and operators of CCR units are exempt from this Rule and must meet the post-closure requirements in
Rule 391-3-4-.10.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.12

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Post-Closure Care" was F. Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. F. Jun. 27, 1993.

Amended: F. Oct. 7, 1993; eff. Oct. 27, 1993.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.13 Financial Responsibility

(1) Applicability. The requirements of this Rule apply to all owners and/or operators of solid waste processing,
treatment, storage or disposal facilities other than permit-by-Rule facilities, except for the exemptions provided
forin (3) below.

(2) 40 CFR Part 258, Subpart G as amended, 56 Fed. Reg. 5102951032 (October 9, 1991) and 61 Fed. Reg. 60327-
60339 (November 27, 1996) is hereby incorporated by reference.

(3) Exemptions. Local government owner and operators of MSWLs that were taking more than 100 tons per day
that ceased receipt of waste by October 8, 1993 and local government owner and operators of MSWLFs that were
taking less than 100 tons per day that ceased receipt of waste by April 8, 1994 are exempt from this Rule.

(4) Forms. Allowable financial mechanisms for closure, post-closure care, and corrective action (i.e., trust fund,
surety bond, letter of credit, insurance, financial test, or guarantee) shall be submitted on forms as provided or in
a format as prescribed by the Director.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.13

Authority: O.C.G.A. Secs. 12-8-20et seq., 12-8-23.

History. Original Rule entitled "Financial Responsibility," was F Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991, eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Jul. 31, 1997; eff Aug. 20, 1997.

Original Rule entitled "Financial Responsibility," was F Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991, eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Jul. 31, 1997; eff Aug. 20, 1997.
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Rule 391-3-4-.14 Groundwater Monitoring and Corrective Action

(1) Applicability. All permits and modifications of permits for MSWLF units issued after the effective date of this
Rule require the installation of a groundwater monitoring system. All existing MSWLF units not now having a
groundwater monitoring system, and failing to make the demonstration required in section (2) shall incorporate a
groundwater monitoring system into the site design and shall install the system within 270 days of being notified
to do so by the Division, provided, however, that such systems must be installed not later than October 1, 1994.
Such groundwater monitoring and, if needed, corrective action shall be conducted in accordance with this Rule.
Industrial solid waste landfills and construction/demolition waste landfills must also meet the requirements of
this Rule unless otherwise exempted by the Division. CCR units must meet requirements in paragraph (6) of Rule
391-3-4-.10.

(2) Groundwater monitoring requirements under paragraphs (8) through (50) of this Rule may be suspended by
the Director for a MSWLF unit if the owner or operator can demonstrate that there is no potential for migration of
hazardous constituents from that MSWLF unit to the uppermost aquifer during the active life of the unit and the
post- closure care period. This demonstration must be certified by a professional geologist registered to practice
in Georgia or a professional geotechnical engineer registered to practice in Georgia and the demonstration
approved by the Director, and must be based upon:

(a) Site-specific field collected measurements, sampling, and analysis of physical, chemical, and biological
processes affecting contaminant fate and transport, and

(b) Contaminant fate and transport predictions that maximize contaminant migration and consider
impacts on human health and the environment.

(3) New MSWLF units must be in compliance with the groundwater monitoring requirements specified in this Rule
before waste may be placed in the unit.

(4) When referenced in this Rule, Appendix | and Appendix Il constituents shall refer to those constituents as
listed in Appendix | and Il of 40 CFR Part 258, Subpart E, as amended, 56 Fed. Reg. 51032-51039 (October 9, 1991),
which are hereby incorporated by reference.

(5) When referenced in this Rule, Appendix Ill and Appendix IV constituents shall refer to those constituents as
listed in Appendix Il and IV of 40 CFR Part 257, Subpart D, 80 FR21468, (April 17, 2015), which are hereby
incorporated by reference.

(6) Once established at a MSWLF unit, groundwater monitoring shall be conducted throughout the active life and
post-closure care period of that MSWLF unit as specified in Rule 391-3-4-.12.

(7) The Director may approve alternative schedules for demonstrating compliance with paragraph (11)(b)
pertaining to notification of placement of certification in operating record; paragraph (23)(a) pertaining to
notification that statistically significant increase (SSI) notice is in operating record; paragraph (23)( b) and (c),
pertaining to an assessment monitoring program; paragraph (25), pertaining to sampling and analyzing Appendix
Il constituents; paragraph (27)(a) pertaining to placement of notice (Appendix Il constituents detected) in record
and notification of notice in record; paragraph (27)(b) pertaining to sampling of Appendix | and Il to this Rule;
paragraph (30) pertaining to notification (and placement of notice in record) of SSI above groundwater protection
standard; paragraphs (30)(a) and (34) pertaining to assessment of corrective measures; paragraph (38) pertaining
to selection of remedy and notification of placement in paragraph record; paragraph (46)(d) pertaining to
notification of placement in record (alternative corrective action measures); and paragraph (49) pertaining to
notification of placement in record (certification of remedy completed).
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(8) Groundwater Monitoring Systems. A groundwater monitoring system must be installed that consists of a
sufficient number of wells, installed at appropriate locations and depths, to yield groundwater samples from the
upper most aquifer that:

(a) Represent the quality of background groundwater that has not been affected by leakage from a unit. A
determination of background quality may include sampling of wells that are not hydraulically upgradient
of the waste management area where:

1. Hydrogeologic conditions do not allow the owner or operator to determine what wells are
hydraulically upgradient; or

2. Sampling at other wells will provide an indication of background groundwater quality that is as
representative or more representative than that provided by the upgradient wells; and

(b) Represent the quality of groundwater passing the relevant point of compliance specified by the
Director under Rule 391-3-4-.07. The downgradient monitoring system must be installed at the relevant
point of compliance specified by the Director under this Rule. When physical obstacles preclude
installation of groundwater monitoring wells at the relevant point of compliance at existing units, the
downgradient monitoring system may be installed at the closest practicable distance hydraulically
downgradient from the relevant point of compliance specified by the Director under Rule 391-3-4-.07 that
ensures detection of groundwater contamination in the uppermost aquifer.

(9) The Director may approve a multi-unit groundwater monitoring system instead of separate groundwater
monitoring systems for each MSWLF unit when the facility has several units, provided the multi-unit groundwater
monitoring system meets the requirement of paragraph (8) of this Rule and will be as protective of human health
and the environment as individual monitoring systems for each MSWLF unit, based on the following factors:

(a) Number, spacing, and orientation of their MSWLF units;
(b) Subsurface and Surface Hydrogeologic setting;

(c) Site history;

(d) Engineering design of the MSWLF units, and

(e) Type of waste accepted at the MSWLF units.

(10) Monitoring wells must be cased in manner that maintains the integrity of the monitoring well borehole and
prevents interaquifer migration of fluids. This casing must be screened or perforated and packed with gravel or
sand, where necessary, to enable collection of groundwater samples. The annular space (i.e., the space between
the borehole and well casing) above the sampling depth must be sealed to prevent contamination of samples and
the groundwater.

(a) The owner or operator must notify the Director that the design, installation, development and
decommission of any monitoring wells, piezometers and other measurement, sampling, and analytical
devices documentation has been placed in the operating record; and

(b) The monitoring wells, piezometers, and other measurement, sampling, and analytical devices must be
operated and maintained so that they perform to design specifications throughout the life of the
monitoring program. Monitoring wells and piezometers shall be constructed by drillers having a valid and
current bond with the Water Wells Standards Advisory Council. Monitoring wells require replacement
after two dry sampling events, unless an alternate schedule has been approved by the Division.

(11) The number, spacing, and depths of monitoring systems shall be:
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(a) Determined based upon site-specific technical information that must include thorough
characterization of :

1. Aquifer thickness, groundwater flow rate, groundwater flow direction including seasonal and
temporal fluctuations in groundwater flow; and

2. Saturated and unsaturated geologic units and fill materials over lying the upper most aquifer,
materials comprising the uppermost aquifer, and materials comprising the confining unit defining
the lower boundary of the upper most aquifer; including, but not limited to: thickness,
stratigraphy, lithology, hydraulic conductivities, porosities and effective porosities.

(b) Certified by a qualified groundwater scientist. Within 14 days of this certification, the owner or
operator must notify the Director that the certification has been placed in the operating record.

(12) Groundwater Sampling and Analysis Requirements. The groundwater monitoring program must include
consistent sampling and analysis procedures that are designed to ensure monitoring results that provide an
accurate representation of groundwater quality at the background and downgradient wells installed in
compliance with paragraph (8) of this Rule. The owner or operator must notify the Director that the sampling and
analysis program documentation has been placed in the operating record and the program must include
procedures and techniques for:

(a) Sample collection;

(b) Sample preservation and shipment;
(c) Analytical procedures;

(d) Chain of custody control; and

(e) Quality assurance and quality control.

(13) The groundwater monitoring program must include sampling and analytical methods that are appropriate for
groundwater sampling and that accurately measure hazardous constituents and other monitoring parameters in
groundwater samples. Groundwater samples are not normally field-filtered prior to laboratory analysis. If samples
are filtered, then both filtered and unfiltered samples shall be collected and submitted to the laboratory for
analysis.

(14) The sampling procedures and frequency must be protective of human health and the environment.

(15) Groundwater elevations must be measured in each well immediately prior to purging, each time groundwater
is sampled. The owner or operator must determine the rate and direction of groundwater flow each time
groundwater is sampled. Groundwater elevations in wells which monitor the same waste management area must
be measured within a period of time short enough to avoid temporal variations in groundwater flow which could
preclude accurate determinations of groundwater flow rate and direction.

(16) The owner or operator must establish background groundwater quality in a hydraulically upgradient or
background well(s) for each of the monitoring parameters or constituents required in the particular groundwater
monitoring program that applies to the MSWLF unit, as determined under paragraph (21) or (24) of this Rule.
Background groundwater quality may be established at wells are not located hydraulically upgradient form the
MSWLF unit if it meets the requirements of paragraph (8)(a) of this Rule.

(17) The number of samples collected to establish groundwater quality data must be consistent with the
appropriate statistical procedures determined pursuant to paragraph (18) of this Rule. The sampling procedures
shall be those specified in paragraph (22) for detection monitoring, paragraphs (24) and (27) for assessment
monitoring, and paragraph (35) for corrective action.
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(18) The owner or operator must specify in the operating record one of the following statistical methods to be
used in evaluating groundwater monitoring data for each hazardous constituent. The statistical test chosen shall
be conducted separately for each hazardous constituent in each well.

(a) A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to identify
statistically significant evidence of contamination. The method must include estimation and testing of the
contrasts between each compliance well's mean and the background mean levels for each constituent.

(b) An analysis of variance (ANOVA) based on the ranks followed by multiple comparisons procedures to
identify statistically significant evidence of contamination. The method must include estimation and
testing of the contrasts between each compliance well's median and the background median levels for
each constituent.

(c) A tolerance or prediction interval procedure in which an interval for each constituent is established
from the distribution of the background data, and the level of each constituent in each compliance well is
compared to the upper tolerance or prediction limit.

(d) A control chart approach that gives control limits for each constituent.

(e) Another statistical method that meets the requirements of Statistical Analysis of Groundwater
Monitoring Data at RCRA Facilities Unified Guidance (EPA-530-R-09-007 March 2009).

(19) Any statistical method chosen under paragraph (18) of this Rule shall comply with the following performance
standards, as appropriate:

(a) The statistical method used evaluate groundwater monitoring data shall be appropriate for the
distribution of chemical parameters or hazardous constituents. If the distribution of the chemical
parameters or hazardous constituents is shown by the owner or operator to be inappropriate for a normal
theory test, then the data should be transformed or a distribution-free theory test should be used. If the
distributions for the constituents differ, more than one statistical method may be needed.

(b) If an individual well comparison procedure is used to compare an individual compliance well
constituent concentration with background constituent concentrations or a groundwater protection
standard, the test shall be done at a Type | error level no less than 0.01 for each testing period. If a
multiple comparisons procedure is used, the Type | experiment wise error rate for each testing period
shall be no less than 0.05; however, the Type | error of no less than 0.01 for individual well comparisons
must be maintained. This performance standard does not apply to tolerance intervals, prediction
intervals, or control charts.

(c) If a control chart approach is used to evaluate groundwater monitoring data, the specific type of
control chart and its associated parameter values shall be protective of human health and the
environment. The parameters shall be determined after considering the number of samples in the
background data base, the data distribution, and the range of the concentration values for each
constituent of concern.

(d) If a tolerance interval or a predictional interval is used to evaluate groundwater monitoring data, the
levels of confidence and, for tolerance intervals, the percentage of the population that the interval must
contain, shall be protective of human health and the environment. These parameters shall be determined
after considering the number of samples in the background data base, the data distribution, and the
range of the concentration values for each constituent of concern.

(e) The statistical method shall account for data below the limit of detection with one or more statistical
procedures that are protective of human health and the environment. Any practical quantitation limit
(pgl) that is used in the statistical method shall be the lowest concentration level that can be reliably
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achieved within specified limits of precision and accuracy during routine laboratory operating conditions
that are available to the facility.

(f) If necessary, the statistical method shall include procedures to control or correct for seasonal and
spatial variability as well as temporal correlation in the data.

(20) The owner or operator must deter mine whether or not there is a statistically significant increase over
background values for each parameter or constituent required in the particular groundwater monitoring program
that applies to the MSWLF unit, as determined in paragraphs (21) or (24) of this Rule.

(a) In determining whether a statistically significant increase has occurred, the owner or operator must
compare the groundwater quality of each parameter or constituent at each monitoring well designated
pursuant to subparagraph (8)(b) of this Rule to the background value of that constituent, according to the
statistical procedures and performance standards specified under paragraphs (18) and (19) of this Rule.

(b) Within a reasonable period of time after completing sampling and analysis, the owner or operator
must determine whether there has been a statistically significant increase over background at each
monitoring well.

(21) Detection Monitoring. Detection monitoring is required at MSWLF units at all groundwater monitoring wells
defined in subparagraphs (8)(a) and (b) of this Rule. At a minimum, a detection monitoring program must include
the monitoring for the constituents listed in Appendix | of this Rule.

(a) The Director may delete any of the Appendix | monitoring parameters for a MSWLF unit if it can be
shown that the removed constituents are not reasonably expected to be contained in or delivered from
the waste contained in the unit.

(b) The Director may establish an alternative list of inorganic indicator for a MSWLF unit, in lieu of some or
all of the heavy metals (constituents 1-15 in Appendix | to this Rule), if the alternative parameters provide
a reliable indication of inorganic releases from the MSWLF unit to the groundwater. In determining
alternative parameters, the Director shall consider the following factors:

1. The types, quantities, and concentrations of constituents in wastes managed at the MSWLF
unit;
2. The mobility, stability, and persistence of waste constituents or their reaction products in the

unsaturated zone beneath the MSWLF unit;

3. The detectability of indicator parameters, waste constituents, and reaction products in the
groundwater; and

4. The concentration or values and coefficients of variation of monitoring parameters or
constituents in the groundwater background.

(c) After the effective date of the Rule, owners and operators of MSWLs and Commercial Industrial
Landfills must add Appendix Il to their detection monitoring parameters before the initial receipt of CCR.
MSWLs and Commercial Industrial Landfills that accepted CCR before the effective date of the Rule must
incorporate the Appendix Il constituents into their monitoring plan by minor modification within 180
days from the effective date of the Rule.

(d) The Director will not delete parameters or establish alternate parameter lists discussed under
subparagraphs (21)(a) and (b) for those facilities accepting CCR wastes.

(e) The Director may require additional parameters based on waste descriptions.
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(22) The monitoring frequency for all constituents listed in Appendix | to this Rule, or in the alternative list
approved in accordance with subparagraph (21)(b) of this Rule, shall be at least semiannual during the active life
of the facility (including closure) and the post-closure care period. A minimum of four independent samples from
each well (background and downgradient) must be collected and analyze d for the Appendix | constituents, or the
alternative list approved in accordance with subparagraph (21)(b) of this Rule, during the first semiannual
sampling event. At least one sample from each well (background and downgradient) must be collected and
analyzed during subsequent semiannual sampling events. The Director may specify an appropriate alternative
frequency for repeated sampling and analysis for Appendix | constituents, or the alternative list approved in
accordance with subparagraph (21)(b) of this Rule, during the active life (including closure) and the post-closure
care period. The alternative frequency during the active life (including closure) shall be no less than annual. The
alternative frequency shall be based on consideration of the following factors:

(a) Lithology of the aquifer and unsaturated zone;
(b) Hydraulic conductivity of the aquifer and unsaturated zone;
(c) Groundwater flow rates;

(d) Minimum distance between upgradient edge of the MSWLF unit and downgradient monitoring well
screen (minimum distance of travel); and

(e) Resource value of the aquifer.

(23) If the owner or operator determines, pursuant to paragraph (18) of this Rule, that there is statistically
significant increase over background for one or more of the constituents listed in Appendix | to this Rule, or in the
alternative list approved in accordance with subparagraph (21)( b) of this Rule, at any monitoring well at the
boundary specified under subparagraph (8)(b) of this Rule, the owner or operator:

(a) Must, within 14 days of this finding, place a notice in the operating record indicating which
constituents have shown statistically significant changes from background levels, and notify the Director
that this notice was placed in the operating record; and

(b) Must establish an assessment monitoring program meeting the requirements of paragraphs (20)
through (33) of this Rule within 90 days except as provided for in subparagraph (23)(c) of this Rule.

(c) The owner/operator may demonstrate that a source other than a MSWLF unit caused the
contamination or that the statistically significant increase resulted from error in sampling, analysis,
statistical evaluation, or natural variation in groundwater quality. A report documenting this
demonstration must be certified by a qualified groundwater scientist or approved by the Director and be
placed in the operating record. If a successful demonstration is made and documented, the owner or
operator may continue detection monitoring as specified in paragraphs (22) and (23) of this Rule. If, after
90 days, a successful demonstration is not made, the owner or operator must initiate an assessment
monitoring program as required in paragraphs (24) through (33) of this Rule.

(24) Assessment Monitoring Program. Assessment monitoring is required whenever a statistically significant
increase over background has been detected for one or more of the constituents listed in Appendix | or in the
alternative list approved in accordance with subparagraph (21)(b) of this Rule.

(25) Within 90 days of triggering an assessment monitoring program, and annually thereafter, the owner or
operator must sample and analyze the groundwater for all constituents identified in Appendix Il of this Rule. A
minimum of one sample from each downgradient well must be collected and analyzed during each sampling
event. For any constituent detected in the downgradient wells as the result of the complete Appendix Il analysis, a
minimum of four independent samples from each well (background and downgradient) must be collected and
analyzed to establish background for the new constituents. The Director may specify an appropriate subset of
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wells to be sampled and analyzed for Appendix Il constituents during assessment monitoring. The Director may
delete any of the Appendix Il monitoring parameters for a MSWLF unit if it can be shown that the removed
constituents are not reasonably expected to be in or derived from the waste contained in the unit. Owners and
operators of MSWLs and Commercial Industrial Landfills that will accept CCR after the effective date of the Rule
must include Appendix IV in the assessment monitoring parameters before the initial receipt of CCR. MSWLs and
Commercial Industrial Landfills that accepted CCR before the effective date of the Rule and with known releases
must incorporate Appendix IV constituents into their monitoring plans by minor modification within 180 days
from the effective date of the Rule.

(26) The Director may specify an appropriate alternate frequency f or repeated sampling and analysis for the full
set of Appendix Il constituents required by paragraph (25) of this Rule, during the active life (including closure)
and post-closure care of the unit considering the following factors:

(a) Lithology of the aquifer and unsaturated zone;
(b) Hydraulic conductivity of the aquifer and unsaturated zone;
(c) Groundwater flow rates;

(d) Minimum distance between upgradient edge of the MSWLF unit and downgradient monitoring well
screen (minimum distance of travel);

(e) Resource value of the aquifer; and
(f) Nature (fate and transport) of any constituents detected in the response to this Rule.

(27) After obtaining the results from the initial or subsequent sampling events required in paragraph (25) of this
Rule, the owner or operator must:

(a) Within 14 days, place a notice in the operating record identifying the Appendix Il constituents that
have been detected and notify the Director that this notice has been placed in the operating record;

(b) Within 90 days, and on at least a semiannual bas is thereafter, resample all wells specified by
paragraph (8) of this Rule, conduct analyses for all constituents in Appendix | to this Rule or in the
alternative list approved in accordance with subparagraph (21)(b) of this Rule and for those constituents
in Appendix Il to this Rule that are detected in response to paragraph (25) of this Rule, and record their
concentrations in the facility operating record. At least one sample from each well (background and
downgradient) must be collected and analyzed during these sampling events. The Director may specify an
alternative monitoring frequency during the active life (including closure) and the post-closure care period
for the constituents referred to in this paragraph. The alternative frequency for Appendix | constituents,
or the alternative list approved in accordance with subparagraph (21)(b) of this Rule during the active life
(including closure) shall be no less than annual. The alternative frequency shall be based on consideration
of the factors specified in paragraph (26) of this Rule;

(c) Establish background concentrations for any constituents detected pursuant to paragraph (25) or
subparagraph (27)(b) of this Rule; and

(d) Establish groundwater protection standards for all constituents detected pursuant to paragraph (25)
or (27) of this Rule. The groundwater protection standards shall be established in accordance with
paragraph (31) or (32) of this Rule.

(28) If the concentrations of all Appendix Il constituents are shown to be at or below background values, using the
statistical procedures in paragraph (18) of this Rule, for two consecutive sampling events, the owner or operator
must notify the Director of this finding and may return to detection monitoring.
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(29) If the concentrations of any Appendix Il constituents are above background values, but all concentrations are
below the groundwater protection standard established under paragraphs (31) or (32) of this Rule, using the
statistical procedures in paragraph (18) of this Rule, the owner or operator must continue assessment monitoring
in accordance with this section.

(30) If one or more Appendix Il constituents are detected at statistically significant levels above the groundwater
protection standard established under paragraph (31) or (32) of this Rule in any event, the owner or operator
must, within 14 days of this finding, place a notice in the operating record identifying the Appendix Il constituents
have exceeded the groundwater protection standard and notify the Director and all appropriate local government
officials that the notice has been placed in the operating record. The owner or operator also:

(a) Must characterize the nature and extent of the release by installing additional monitoring wells as
necessary;

(b) If the point of compliance is not at the facility boundary, the owner/operator must install at least one
additional monitoring well at the facility boundary in the direction of contaminant migration and sample
this well in accordance with subparagraph (27)( b) of this Rule.

(c) Must notify all persons who own the land or res ide on the land that directly over lies any part of the
plume of contamination if contaminants have migrated off-site if indicated by sampling of wells in
accordance with subparagraph (30)(a) of this Rule; and

(d) Must initiate an assessment of corrective measures as required by paragraphs (34) through (37) of this
Rule within 90 days; or

(e) May demonstrate that a source other than a MSWLF unit caused the contamination, or that the SSI
resulted from error in sampling, analysis, statistical evaluation, or natural variation in groundwater
quality. A report documenting this demonstration must be certified by a qualified groundwater scientist
or approved by the Director and placed in the operating record. If a successful demonstration is made the
owner or operator must continue monitoring in accordance with the assessment monitoring program
pursuant to paragraphs (24) through (33) of this Rule and may return to detection monitoring if the
Appendix Il constituents are at or below background as specified in paragraph (28) of this Rule. Until a
successful demonstration is made, the owner or operator must comply with subparagraph (30)(a) and (e),
including initiating an assessment of corrective measures.

(31) The owner or operator must establish a groundwater protection standard for each Appendix Il constituent
detected in the groundwater. The groundwater protection standard shall be:

(a) For constituents for which a maximum contaminant level (MCL) has been promulgated under section
1412 of the Safe Drinking Water Act (codified) under 40 CFR part 141, the MCL for that constituent;

(b) For constituents for which MCLs have not been promulgated, the background concentration for the
constituent established from wells in accordance with subparagraph (8)(a) of this Rule; or

(c) For constituents for which the background level is higher than the MCL identified under subparagraph
(31)(a) of this Rule or health based levels identified under subparagraph (32)(a) of this Rule, the
background concentration.

(32) The Director may establish an alternative groundwater protection standard for constituents for which MCLs
have not been established. These groundwater protection standards shall be appropriate health based levels that
satisfy the following criteria:
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(a) The level is derived in a manner consistent with applicable state and federal guidelines for assessing
the health risks of environmental pollutants (51 Fed. Reg. 33992, 34006, 34014, 34028; September 24,
1986).

(b) The level is based on scientifically valid studies conducted in accordance with the Toxic Substances
Control Act Good Laboratory Practice Standards (40 CFR part 792) or equivalent;

(c) For carcinogens, the level represents a concentration associated with an excess lifetime cancer risk
level (due to continuous lifetime exposure) within the 1x10 -4 to 1x10-6 range; and

(d) For systemic toxicants, the level represents a concentration to which the human population (including
sensitive subgroups) could be exposed to on a daily basis that is likely to be without appreciable risk of
deleterious effects during a lifetime. For purposes of this paragraph, systemic toxicants include toxic
chemicals that cause effects other than cancer or mutation.

(33) In establishing groundwater protection standards under paragraph (32) of this Rule, the Director may
consider the following:

(a) Multiple contaminants in the groundwater;
(b) Exposure threats to sensitive environmental receptors; and
(c) Other site-specific exposure or potential exposure to groundwater.

(34) Assessment of Corrective Measures. Within 90 days of finding that any of the constituents listed in Appendix
Il have been detected at a statistically significant level exceeding the groundwater protection standards defined in
paragraph (31) or (32) of this Rule, the owner or operator must initiate an assessment of corrective measures.
Such an assessment must be completed within a reasonable period of time.

(35) The owner or operator must continue to monitor in accordance with the assessment monitoring program as
specified in paragraphs (24) through (33) of this Rule.

(36) The assessment shall include an analysis of the effectiveness of potential corrective measures in meeting all
of the requirements and objectives of the remedy as described in paragraphs (38) through (43) of this Rule
addressing at least the following:

(a) The performance, reliability, ease of implementation, and potential impacts of appropriate potential
remedies, including safety impacts, cross media impacts, and control of exposure to any residual
contamination;

(b) The time required to begin and complete the remedy;
(c) The cost of remedy implementation; and

(d) Other environmental or public health requirements that may substantially affect implementation of
the remedy(s).

(e) Local, state or federal permit requirements.

(37) The owner or operator must discuss the results of the corrective measures assessment, prior to the selection
of remedy, in a public meeting with interested and affected parties.

(38) Selection of Remedy. Based on the results of the corrective measures assessment conducted under
paragraphs (34) through (37) of this Rule, the owner or operator must select a remedy that, at a minimum, meets
the standards listed in paragraph (39) of this Rule. The owner or operator must notify the Director, within 14 days
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of selecting a remedy, that a report describing the selected remedy has been placed in the operating record and
how it meets the standards in paragraph (39) of this Rule.

(39) Remedies must:
(a) Be protective of human health and the environment;

(b) Attain the groundwater protection standard as specified pursuant to paragraph (31) or (32) of this
Rule.

(c) Control the source(s) of releases so as to reduce or eliminate, to the maximum extent practicable,
further releases of Appendix Il constituents into the environment that may pose a threat to human health
or the environment; and

(d) Comply with standards for management of wastes as specified in paragraph (47) of this Rule.

(40) In selecting a remedy that meets the standards of paragraph (31) of this Rule, the owner or operator s hall
consider the following evaluation factors:

(a) The long- and short-term effectiveness and protectiveness of the potential remedy(s), along with the
degree of certainty that the remedy will prove successful based on consideration of the following:

1. Magnitude of reduction of existing risks;

2. Magnitude of residual risks in terms of likelihood of further releases due to waste remaining
following implementation of a remedy;

3. The type and degree of long-term management required, including monitoring, operation, and
maintenance;

4. Short-term risks that might be posed to the community, workers, or the environment during
implementation of such a remedy, including potential threats to human health and the
environment associated with excavation, transportation, and redisposal or containment;

5. Time until full protection is achieved,;

6. Potential for exposure of humans and environmental receptors to remaining wastes,
considering the potential threat to human health and the environment associated with
excavation, transportation, redisposal, or containment;

7. Long-term reliability of the engineering and institutional controls; and
8. Potential need for replacement of the remedy.

(b) The effectiveness of the remedy in controlling the source to reduce further releases based on
consideration of the following factors;

1. The extent to which containment practices will reduce further releases;
2. The extent to which treatment technologies may be used.

(c) The ease or difficulty of implementing a potential remedy(s) based on consideration of the following
types of factors:

1. Degree of difficulty associated with construction the technology;
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2. Expected operational reliability of the technologies;

3. Need to coordinate with and obtain necessary approvals and permits from other agencies;
4. Availability of necessary equipment and specialists; and

5. Available capacity and location of needed treatment, storage, and disposal services.

(d) Practicable capability of the owner or operator, including a consideration of the technical and
economic capability.

(e) The degree to which community concerns are addressed by a potential remedy(s).

(41) The owner or operator shall specify as part of the selected remedy a schedule(s) for initiating and completing
remedial activities. Such a schedule must require the initiation of remedial activities within a reasonable period of
time taking into consideration the factors set forth in subparagraphs (41)(a) through(h) of this Rule. The owner or
operator must consider the following factors in determining the schedule or remedial activities.

(a) Extent and nature of contamination;

(b) Practical capabilities of remedial technologies in achieving compliance with groundwater protection
standards established in paragraph (31) or (32) of this Rule and other objectives of the remedy;

(c) Availability of treatment or disposal capacity for wastes managed during implementation of the
remedy;

(d) Desirability of utilizing technologies that are not currently available, but which may offer significant
advantages over already available technologies in terms of effectiveness, reliability, safety, or ability to
achieve remedial objectives.

(e) Potential risks to human health and the environment from exposure to contamination prior to
completion of the remedy;

(f) Resource value of the aquifer including:
1. Current and future uses;
2. Proximity and withdrawal rate of users;
3. Groundwater quantity and quality;

4. The potential damage to wildlife, crops, vegetation, and physical structures caused by exposure
to waste constituents;

5. The hydrologic characteristic of the facility and surrounding land;
6. Groundwater removal and treatment costs; and
7. The cost and availability of alternative water supplies.

(g) Practicable capability of the owner or operator.

(h) Other relevant factors.

(42) The Director may determine that remediation of a release of an Appendix Il constituent from a MSWLF unit is
not necessary if the owner or operator demonstrates to the satisfaction of the Director that:
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(a) The groundwater is additionally contaminated by substances that have originated from a source other
than a MSWLF unit and those substances are present in concentrations such that cleanup of the release
from the MSWLF unit would provide no significant reduction in risk to actual or potential receptors; or

(b) The constituent(s) is present in groundwater that:
1. Is not currently or reasonably expected to be a source of drinking water; and

2. Is not hydraulically connected with waters to which the hazardous constituents are migrating or
are likely to migrate in a concentration(s) that would exceed the groundwater protection
standards established under paragraph (31) or (32) of this Rule; or

(c) Remediation of the release(s) is technically impracticable; or
(d) Remediation results in unacceptable cross-media impacts.

(43) A determination by the Director pursuant to paragraph (42) of this Rule shall not affect the authority of the
state to require the owner or operator to undertake source control measures or other measures that may be
necessary to eliminate or minimize further releases to the groundwater, to prevent exposure to the groundwater,
or to remediate the groundwater to concentrations that are technically practicable and significantly reduce
threats to human or the environment.

(44) Implementation of the Corrective Action Program. Based on the schedule established under paragraph (41) of
this Rule for initiation and completion of remedial activities, the owner or operator must:

(a) Establish and implement a corrective action groundwater monitoring program that;

1. At a minimum, meets the requirements of an assessment monitoring program under
paragraphs (24) through (33) of this Rule;

2. Indicates the effectiveness of the corrective action remedy; and

3. Demonstrates compliance with groundwater protection standard pursuant to paragraph (48) of
this Rule.

(b) Implement the corrective action remedy selected under paragraphs (38) through (43) of this Rule; and

(c) Take any interim measures necessary to ensure the protection of human health and the environment.
Interim measures should, to the greatest extent practicable, be consistent with the objectives of and
contribute to the performance of any remedy that may be required pursuant to paragraphs (28) through
(43) of this Rule. The following factors must be considered by an owner or operator in determining
whether interim measures are necessary.

1. Time required to develop and implement a final remedy;

2. Actual or potential exposure of nearby populations or environmental receptors to hazardous
constituents;

3. Actual or potential contamination of drinking water supplies or sensitive ecosystems;

4. Further degradation of the groundwater that may occur if remedial action is not initiated
expeditiously;

5. Weather conditions that may cause hazardous constituents to migrate or be released;
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6. Risks of fire or explosion, or potential for exposure to hazardous constituents as a result of an
accident or failure of a container or handling system; and

7. Other situations that may pose threats to human health and the environment.

(45) An owner or operator may determine, based on information developed after implementation of the remedy
has begun or other information, that compliance with requirements paragraph (31) of this Rule are not being
achieved through the remedy selected. In such cases, the owner or operator must implement other methods or
techniques that could practicably achieve compliance with the requirements, unless the owner or operator makes
the determination under paragraph (46) of this Rule.

(46) If the owner or operator determines that compliance with requirements under paragraph (31) of this Rule
cannot be practically achieved with any currently available methods, the owner or operator must:

(a) Obtain certification of a qualified groundwater scientist or approval by the Director that compliance
with requirements under paragraph (31) of this Rule cannot be practically achieved with any currently
available methods;

(b) Implement alternate measures to control exposure of humans or the environment to residual
contamination, as necessary to protect human health and the environment; and

(c) Implement alternate measures for control of the sources of contamination, or for removal or
decontamination of equipment, units, devices, or structures that are:

1. Technically practicable; and
2. Consistent with the overall objective of the remedy.

(d) Notify the Director within 14 days that a report justifying the alternative measures prior to
implementing the alternative measures has been placed in the operating record.

(47) All solid wastes that are managed pursuant to a remedy required in paragraphs (38) through (43) of this Rule,
or an interim measure required in paragraph (44)(c) of this Rule, shall be managed in a manner:

(a) That is protective of human health and the environment; and

(b) That complies with applicable state Solid and Hazardous Waste Management Rules and federal Solid
and Hazardous Waste Management Rules.

(48) Remedies selected pursuant to paragraphs (38) through (43) of this Rule shall be considered complete when:

(a) The owner or operator complies with the groundwater protection standards established under
paragraph (31) or (32) of this Rule at all points within the plume of contamination that lie beyond the
groundwater monitoring well system established under paragraph (8) of this Rule.

(b) Compliance with the groundwater protection standards established in paragraph (30) or (31) of this
Rule has been achieved by demonstrating that concentrations of Appendix Il constituents have not
exceeded the groundwater protection standard(s) for a period of three consecutive years using the
statistical procedures and performance standards in paragraphs (18) and (19) of this Rule. The Director
may specify an alternative length of time during which the owner or operator must demonstrate that
concentrations of Appendix Il constituents have not exceeded the groundwater protection standard(s)
taking into consideration:

1. Extent and concentration of the release(s);
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2. Behavior characteristics of the hazardous constituents in the groundwater;

3. Accuracy of monitoring or modeling techniques, including any seasonal, meteorological, or
other environmental variabilities that may affect the accuracy; and

4. Characteristics of the groundwater.
(c) All actions required to complete the remedy have been satisfied.

(49) Upon completion of the remedy, the owner or operator must notify the Director within 14 days that a
certification that the remedy has been completed in compliance with the requirements of paragraph (48) of this
Rule has been placed in the operating record. The certification must be signed by the owner or operator and by a
professional geologist, geotechnical or professional engineer registered to practice in Georgia and approved by
the Director.

(50) When upon completion of the certification, the owner or operator determines that the corrective action
remedy has been completed in accordance with the requirements in paragraph (48) of this Rule, the owner or
operator shall be released from the requirements for financial assurance for corrective action under Rule391-3-4-
3.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.14

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Ground Water Monitoring and Corrective Action" was F. Jun. 9, 1989; eff. Jun. 29,
1989.

Amended: F. Sept. 4, 1991, eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.15 Biomedical Waste

(1) All persons subject to regulation under Rule .15 shall, in addition to the requirements of Rule .15, handle
biomedical waste in accordance with the provisions of O.C.G.A. 12-8-20, et seq., and the Rules for Solid Waste
Management, Chapter 391-3-4 applicable to solid waste.

(2) Biomedical waste shall mean and include the following:

(a) Pathological waste, which means all recognizable human tissues and body parts except teeth which
are removed during surgery, obstetrical procedures, autopsy, and laboratory procedures.

(b) Biological waste, which means blood and blood products, exudates secretions, suctionings, and other
body fluids which contains free liquids and cannot be or are not directly discarded into a municipal sewer
system.

(c) Cultures and stocks of infectious agents and associated biologicals including cultures from medical and
pathological laboratories, cultures and stocks of infectious agents from research and industrial
laboratories, wastes from the production of biologicals, discarded live and attenuated vaccines, and
culture dishes and devices used to transfer, inoculate, and mix cultures.

(d) Contaminated animal carcasses, body parts, their bedding, and other wastes from such animals which
are infected with or which have been exposed to infectious agents, capable of causing disease in man.

(e) Sharps, which means any discarded article that may cause punctures or cuts. Such waste includes, but
is not limited to, items such as needles, IV tubing and syringes with needles attached, and scalpel blades.

(f) Chemotherapy waste, which means any disposable material which has come in contact with
cytotoxic/antineoplastic agents (agents toxic to cells) and/or antineoplastic agents (agents that inhibit or
prevent the growth and spread of tumors or malignant cells) during the preparation, handling, and
administration of such agents. Such waste includes, but is not limited to, masks, gloves, gowns, empty IV
tubing bags and vials, and other contaminated materials. The above waste must first be classified as
empty which means such quantity that it is not subject to other federal or state waste management
regulations prior to being handled as biomedical waste.

(g) Discarded medical equipment and parts, excluding expendable supplies and materials included in
paragraphs (a) through (f) of this Rule, which have not been decontaminated, and that were in contact
with infectious agents.

(3) Generation of Biomedical Waste.

(a) Unless otherwise exempted, Rule 391-3-4-.15 shall apply to all persons generating or handling
biomedical waste, including but not limited to: ambulatory service centers, blood banks, clinics, county
health departments, dental offices, funeral homes, health maintenance organizations (HMOs), hospitals,
laboratories, medical buildings, physicians offices, veterinary offices, research and manufacturing
facilities, nursing homes, and biomedical waste transportation, storage, treatment, and disposal facilities.

(b) Partial exemption: facilities which generate less than 100 pounds per month of biomedical waste shall
be exempt from all provisions of Rule 391-3-4-.15except that they shall comply fully with the provisions of
Rule 391-3-4-.15(4)(a), (4)(b), (4)(b) 1., (4)(b)2., (4)(c), (6)(c), and (7)(b). For purposes of this Rule, a facility
is defined as one or more persons generating biomedical waste who share common waste management
services including, but not limited to, bulk storage containers.

(c) Total exemption: in no case shall a person be generator of biomedical waste if those wastes are
generated from single-family residential premises or a single-family dwelling unit in the self-care and
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treatment of family members living in those premises or units and disposed of as residential solid waste.
Home health care organizations or physicians treating patients in a home are not exempt unless
otherwise exempted in (b) above.

(d) All requirements of this Rule shall apply to persons or facilities who generate 100 pounds or more
biomedical waste per month.

(4) Storage and Containment of Biomedical Waste.

(a) Containment of biomedical waste shall be a manner and location which affords protection from
animals, rain and wind, does not provide a breeding place or a food source for insects and rodents, and
minimizes exposure to the public.

(b) Biomedical waste shall be segregated by separate containment from other waste at the point of origin.

1. Biomedical waste, except for sharps, shall be placed in containers which are impervious to
moisture and have a strength sufficient to preclude ripping, tearing, or bursting under normal
conditions of use. The containers shall be securely closed so as to prevent leakage or expulsion of
solid or liquid wastes during storage, handling, or transport.

2. Sharps shall be contained for storage, transportation, treatment and subsequent disposal in
leakproof, rigid, puncture-resistant containers which are taped closed or tightly lidded to preclude
loss of contents.

(c) Rigid containers of discarded sharps and all other disposable containers used for containment of
biological waste shall be red or orange in color or clearly identified with the universal biohazard symbol or
clearly marked with the word "Biohazard".

(d) Biomedical waste contained in disposable containers as prescribed above, shall be placed for storage,
handling, or transport in disposable or reusable pails, cartons, boxes, drums, dumpsters, or portable bins.
The containment system shall have a tight fitting cover and be kept clean and in good repair. The
containers may be of any color and shall be conspicuously labeled with the universal biohazard symbol
and the word "Biohazard" on the sides so as to be readily visible from any lateral direction when the
container is upright.

1. Reusable containers used for shipment of biomedical waste shall be thoroughly washed and
decontaminated each time they are emptied.

2. Reusable pails, drums, dumpsters or bins used for containment of biomedical waste shall not
be used for other purposes except after being decontaminated by procedures as described in
(4)(d)1. above and after the universal biohazard symbol and word "Biohazard" are removed.

(5) Transfer of Biomedical Waste to Off-Site Treatment or Disposal Facilities.

(a) Any generator of biomedical waste shall transfer custody of the waste only to a collector who is
operating under authority of these Rules.

(b) Biomedical waste shall not be transported in the same vehicle with other solid waste unless the
biomedical waste is contained in a separate, fully enclosed leakproof container within the vehicle
compartment or unless all of the waste is to be treated as biomedical waste in accordance with the
requirements of these Rules.

(c) Biomedical waste shall be delivered for storage, including intermediate transfer, and treatment only to
a facility or location for which there is a valid and appropriate operating permit as set forth in these Rules.
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(d) Surfaces of transport vehicles that have contacted spilled or leaked biomedical waste shall be
decontaminated.

(e) Equipment used to transport waste from the generator to the off-site treatment or disposal facility
may not destroy the integrity of the container.

(f) Vehicles used for the transport of biomedical waste shall not be used for transportation of food or food
products.

(6) Treatment of Biomedical Waste.

(a) If treated in accordance with the following procedures, the waste shall no longer be considered
biomedical waste and may be combined and handled with regular solid waste. Biomedical waste shall be
treated by one of the following methods prior to disposal at a permitted waste disposal facility.

1. Incineration in the thermal treatment technology facility which provides complete combustion
of waste to render it nonpathogenic.

(i) Biomedical waste thermal treatment technology facilities shall be capable of
maintaining a minimum temperature in the primary chamber sufficient to destroy
infectious agents and procedure a residue essentially free of odors and unstable organic
matter. If chemotherapy wastes are incinerated, the facility must be capable of
maintaining a minimum of 1,800 degrees Fahrenheit in the secondary combustion
chamber and a minimum residence time of two seconds.

(ii) Atmospheric emissions shall be controlled so as not to exceed air quality standards of
the Division.

2. Decontamination by heating with steam under pressure (autoclave) so as to render the
biomedical waste noninfectious.

(i) A recording thermometer shall be used during each complete cycle to ensure the
attainment of a temperature of 121 degrees Centigrade (250 degrees Fahrenheit) for one-
half hour or longer in order to achieve decontamination of the entire load.

(ii) Monitoring of the steam sterilization process shall be required in order to confirm the
attainment of decontamination.

(iii) Monitoring may be through the use of biological indicators or other methods as
approved by the Director. Indicators used to ensure the attainment of the proper
temperature during steam sterilization shall be placed at the point of the load where the
rate of thermal penetration is at a minimum.

3. Other methods as may be approved by the Director.

(b) Fluid or semisolid waste specified in (2)(b) of this Rule may be discharged to a sewage treatment
system that provides secondary treatment of waste if approved by the agency responsible for the
operation of the sewage treatment system.

(c) Biomedical wastes consisting of recognizable human anatomical remains shall not be disposed of by
landfilling.

(d) Chemotherapy waste, as defined in (2)(f), shall be treated at a permitted thermal treatment
technology facility or other facility approved by the Director. Steam decontamination may not be used for
the treatment of chemotherapy waste.
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(e) All facilities treating regulated quantities of biomedical waste must, at a minimum, comply with the
above criteria. Commercial biomedical waste treatment facilities may not construct or operate a
biomedical waste treatment facility without first obtaining a solid waste handling permit under these
Rules. On-site biomedical waste treatment facilities are required to obtain a solid waste permit-by-Rule,
and must comply with the provisions of paragraph (6)(a)-(d) of this Rule, in addition to Rule 391-3-4-.06.
For purposes of this Rule, "Commercial biomedical waste treatment facility" means a facility which
accepts over 25 percent of its biomedical waste from other, off-site, facilities, which are not owned by the
facility owning the treatment or disposal facility, generally for a fee.

(7) Disposal of Biomedical Waste.

(a) Biomedical wastes treated in accordance with the provisions in Rule 391-3-4-.15(6), shall be properly
disposed of at a facility permitted under the authority of these Rules unless otherwise approved by the
Director.

(b) Biomedical waste from generators of less than 100 pounds per month shall be properly disposed of at
a municipal solid waste landfill or treatment facility permitted under authority of these Rules or other
facilities approved by the Director.

(c) The disposal of untreated biomedical waste, from generators of more than 100 pounds per month, by
landfilling is prohibited.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.15

Authority: 0.C.G.A. Secs. 12-8-20et seq., 12-8-23.

History. Original Rule entitled "Biomedical Waste" was F. Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Original Rule entitled "Biomedical Waste" was F. Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.
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Rule 391-3-4-.16 Composting, Mulching and Anaerobic Digestion Facilities

(1) Composting is a desirable means of reducing the amount of solid waste destined for disposal. All composting
facilities not exempted in 391-3-4-.16 (3) shall either be regulated under Permit-by-Rule in 391-3-4-.16 (5)(b) or
shall obtain a Solid Waste Handling Permit in accordance with either 391-3-4-.16 (5)(c), 391-3-4-.16(5)(d), 391-3-4-
.16 (5)(e), or 391-3-4-.16 (5)(f) depending on the technology employed and feedstocks processed.

(a) Composting facilities in existence on the effective date of this Rule may continue to operate until
March 31, 2015 under their existing permit, or Permit-by-Rule, before demonstrating compliance under
conditions (i) - (vii) of this section. Existing facilities requesting major modifications after the effective
date of this Rule must fully comply with this Rule. Facilities that cannot demonstrate compliance with
conditions (i) - (vii) of this section by March 31, 2015 shall initiate closure.

(i) Existing Permit-by-Rule composting facilities that meet the criteria of 391-3-4-.16 (5)(b) 1. must
comply with the operating standards of Class 2 Composting Facilities, but are exempted from the
design standards of Class 2 Composting Facilities.

(i) Existing permitted composting facilities that classify as Class 3 Composting Facilities in 391-3-4-
.16 (5)(c) 1. and 2. must comply with the operating standards of Class 3 facilities, but are
exempted from the design standards of Class 3 facilities.

(iii) Existing permitted composting facilities that classify as Class 4 Composting Facilities in 391-3-
4-.16 (5)(d) 1. and 2. must comply with the operating standards of Class 3 and Class 4 facilities,
but are exempted from the design standards of Class 3 and Class 4 facilities.

(iv) Existing permitted composting facilities that classify as Class 5 Composting Facilities in 391-3-
4-.16 (5)(e) 1. must comply with the operating standards of Class 3, Class 4, and Class 5 facilities,
but are exempted from the design standards of Class 3, Class 4, and Class 5 facilities.

(v) Existing permitted composting facilities that classify as Class 6 In-vessel Composting and
Anaerobic Digestion Facilities in 391-3-4-.16 (5)(f) 1. must comply with the operating standards of
Class 6 facilities, but are exempted from the design standards of Class 6 facilities.

(vi) All existing composting and anaerobic digestion facilities are exempt from the siting criteria of
391-3-4-.16 (6), unless applying for a major modification as in 391-3-4-.16 (7)(a) 1. or 2.

(vii) All existing composting and anaerobic digestion facilities, other than those operating as
Permit-by-Rule facilities, must comply with the testing requirements of 391-3-4-.16 (8).

(2) Definitions. For the purposes of this Rule:

(a) "Aerated Static Pile Composting" means a process in which decomposing organic material is placed in
piles over an air distribution system to supply oxygen for the purpose of producing compost.

(b) "Agricultural Residuals" means the residuals from customary and generally accepted activities,
practices, and procedures that farmers adopt, use, or engage in during the production and preparation for
market of poultry, livestock, and associated farm products; and in the production and harvesting of
agricultural crops, which include agronomic, horticultural, and silvicultural crops, and residuals resulting
from aquacultural activities. It also includes residuals from harvesting and production of row crops and
manures. The term does not include dead animals, wastewater or special wastes, such as waste oils or
other lubricants, unused fertilizers, pesticides, or pesticide containers.

(c) "Anaerobic Digester" means an enclosed vessel that processes organic material under anaerobic
conditions to produce biogas and digestate.
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(d) "Anaerobic Digestion" means the controlled decomposition of organic material under anaerobic
conditions in an anaerobic digester to produce biogas and digestate.

(e) "Backyard Composting" means composting of yard trimmings and food residuals, managed so as not to
attract vectors, at residential, commercial, or industrial property by the owner or tenant for use on site.
All feedstocks must be generated and composted on site.

(f) "Biogas" means gas generated by anaerobic digestion.

(g) "Compost" means a stabilized organic product produced by a controlled aerobic decomposition
process that can be used as a soil additive, fertilizer, growth media or other beneficial use.

(h) "Composting Facility" means buildings, grounds and equipment dedicated to the manufacture of
compost.

(i) "Contact Water" means a liquid that has passed through or emerged from raw feedstocks and
materials that are being processed, cured, or finished; liquid that has come into contact with equipment
that is dedicated to the composting or anaerobic digestion process; and which contains extracted,
dissolved or suspended materials. Contact water also includes condensate from gases resulting from the
composting and the anaerobic digestion processes.

(j) "Curing" means, for the purposes of composting and anaerobic digestion, a continuation of the
composting process after the high heat stage during which stability and maturity continue to increase. For
the purposes of these regulations, compost enters the curing stage after completing the process to
further reduce pathogens.

(k) "Digestate" means the residual solids or liquids remaining after organic material has been processed in
an anaerobic digester.

() "Feedstock" means any organic material used in the production of mulch or compost or processed in an
anaerobic digester. Feedstocks shall not include additives or amendments that are not part of the
composting process.

(m) "Food Processing Residuals" means organic material generated as a by-product of the food-processing
sector that is non-hazardous and contains no domestic wastewater. For the purposes of these regulations,
the term applies to use as a feedstock in the composting or anaerobic digestion process and does not
include dissolved air flotation (DAF) skimmings or fats, oil, and greases.

(n) "Food Residuals" means pre- and post-consumer food used as a feedstock in a composting or
anaerobic digestion facility.

(o) "Industrial By-product" means organic materials generated by manufacturing or industrial processes
that are non-hazardous, contain no domestic wastewater, and pass the paint filter test.

(p) "In-vessel Composting" means the aerobic decomposition of organic material in an enclosed container
for the purpose of producing compost.

(q) "Maturity" means a measure of the degree of completion of the composting process.

(r) "Mulching" means the grinding, shredding or chipping of woody materials consisting of stumps, trees,
limbs, branches, bark, leaves and other clean wood that has not undergone controlled aerobic
decomposition to produce a stabilized organic product.

(s) "Source-separated Organics" means organic material including, but not limited to, food residuals, food
processing residuals, and compostable paper that has been separated from non-compostable material.
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(t) "Stability" means the inverse measure of the potential for a material to rapidly decompose that is
measured by indicators of microbial activity, such as carbon dioxide production, oxygen uptake, or self-
heating.

(3) Exemptions.
(a) The following mulching and composting operations are exempt from a Solid Waste Handling Permit:
1. Backyard composting.
2. A facility composting or mulching only Category A feedstock.

3. A facility processing less than 40 tons per year of food residuals generated on site and
composted in leak-proof containers that prohibit vector attraction and prevent nuisance odor
generation.

4. Composting of food residuals and yard trimmings generated on site at a K-12 institution for
educational purposes.

5. Composting of biosolids at a treatment works regulated by a National Pollutant Discharge
Elimination System (NPDES) permit, Land Application System (LAS) permit, or other permit from
EPD, and in which case that permit has been modified in accordance with the Georgia Rules for
Water Quality Control 391-3-6-.17 (3)(c) 1. to incorporate any necessary requirements for
regulating the composting operation.

6. Composting of dead animals, provided such composting is in accordance with the requirements
of the Georgia Dead Animal Disposal Act (O.C.G.A. § 4-5) and Georgia Department of Agriculture
Rules (Chapter 40-13-5).

7. Anaerobic digestion facilities that are permitted in accordance with with the Georgia Rules for
Water Quality Control. These include facilities located at a wastewater treatment plant and on-
farm anaerobic digesters or lagoons.

8. Manures managed in accordance with the Georgia Rules for Water Quality Control.
(4) Feedstock Categories.

(a) The categories described below are not intended to be all-inclusive. Case-by-case determinations by
the Division may be necessary concerning selection of the appropriate category for a particular feedstock,
including industrial by-products not elsewhere classified. Accordingly, the Division may require that
analytical and/or process information be supplied by the owner or operator to assist in making such
determinations. At a minimum, the Division will require applicants to provide an analysis of metals and
proof of compostability of the potential feedstock, including C:N ratio and soluble salts.

1. Feedstock Category A: Yard trimmings, land-clearing debris, agricultural residuals generated
and processed on site, untreated and unpainted wood, or any combination thereof.

2. Feedstock Category B: Agricultural residuals generated off site, herbivorous animal manure
generated at a zoo, and/or source-separated organics.

3. Feedstock Category C: Sewage sludge and biosolids not managed as part of a treatment works
under an NPDES or LAS permit.

4. Feedstock Category D: Dissolved air flotation (DAF) skimmings or sludge generated from food
processing and dewatered septage.
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(b) Prohibited feedstocks include:
1. Asbestos-containing wastes.
2. Biomedical wastes.
3. Painted and treated wood.
4. Any other prohibited wastes included in 391-3-4-.04 (6).
(5) Design and Operating Standards for Composting Facilities by Class.
(a) Class 1 Composting and Mulching Facilities

1. Facilities composting, grinding, chipping, and/or mulching only Category A feedstock do not
require a Solid Waste Handling Permit. A permitted solid waste handling facility shall submit a
minor modification prior to adding a Class 1 composting operation on site.

(b) Class 2 Composting Facilities

1. Facilities composting Category A and B feedstocks that meet both of the following criteria may
operate under a Permit-by-Rule for Composting Facilities:

(i) Facilities accepting no more than 25% by weight of Category B feedstock generated off
site at facilities not owned by the property owner; and

(i) Facilities composting less than 500 tons of Category B feedstock per month.
2. The design standards for Class 2 facilities include:

(i) The composting area shall be constructed to maintain its structural integrity under
operating conditions and be capable of supporting vehicular traffic.

(ii) The composting facility shall be adequate in size and capacity to manage the projected
volume of compost and residue generated. The areas for storing feedstocks prior to
processing shall be clearly defined and the maximum capacity specified.

(iii) For windrow operations, the maximum composting process windrow size and
minimum composting process windrow spacing shall match the capability and
requirements of the equipment used at the facility.

3. The operating standards for Class 2 facilities include:

(i) The composting facility shall have a sign at its entrance that lists the name of the
facility, hours of operation, feedstocks accepted, and emergency contact information.

(ii) The composting facility shall have storm water control measures.

(iii) The composting facility shall prevent flow of contact water from the active
composting area into surface water and curing or finished compost areas.

(iv) Suitable measures to control vectors shall be applied.
(v) Suitable measures to control odors shall be applied.

(vi) Suitable measures to prevent, control, and extinguish fires shall be applied.
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(vii) By the end of each operating day, all incoming Category B feedstock must be
processed into the active composting area, transferred to leak-proof containment, or
mixed with bulking material and covered in a manner that minimizes nuisance odors and
scavenging by vectors.

(viii) No material shall be stored in excess of the designated capacity.

(ix) Storage of finished compost on site is limited to 12 months, unless approved by the
Division on a case-by-case basis.

(x) Non-compostable material and solid waste generated on site shall be stored in a waste
container and then either recycled or disposed of at a permitted solid waste facility.

(xi) Facilities accepting Category B feedstocks from off site shall track incoming feedstocks
and finished compost. Records documenting compliance of the composting facility with
these Rules shall be kept for a minimum of three years in a form suitable for submission
to or inspection by the Division. Records shall include the weight or volume (in tons or
cubic yards) of the feedstocks accepted, total compost produced, and any amount sold or
used. Records shall be retained at the composting facility unless an off- site storage
location is approved by the Division.

(xii) Notice of final closure shall be provided to the Director within 60 days from final
receipt of feedstock. Any site not receiving feedstock in excess of 180 days, unless
properly closed or otherwise approved by the Division, shall be deemed closed and in
violation of these Rules. Notice of closure shall include documentation that all feedstocks
and active, curing, and final compost materials have been removed from the facility and
that the site has been stabilized in accordance with the Manual for Erosion and Sediment
Control in Georgia.

(c) Class 3 Composting Facilities

1. Any composting facility that is neither exempt under 391-3-4-.16 (3), nor meets the conditions
for Class 2 Composting Facilities in 391-3-4-.16 (5)(b), shall obtain a permit in accordance with
following requirements:

2. Class 3 composting facilities may compost Category A and B feedstocks.
3. The design standards for Class 3 facilities include:

(i) The composting facility shall be designed by a professional engineer licensed to
practice in Georgia.

(ii) An all-weather compost pad shall be designed, constructed, and maintained to (1)
prevent ponding and impede downward migration of potential contaminants from
contact water; (2) reliably transmit any free liquid present during the storage, treatment,
and processing of materials laterally to a containment structure to prevent liquids from
entering surface water or groundwater; (3) support vehicular traffic; and (4) prevent
conditions that could contribute to or cause contamination.

(iii) Surfaces on which composting takes place shall be graded with a slope between 2%
and 6% to prevent ponding of water.

(iv) The site shall be graded to prevent the flow of water from the active composting area
into curing or finished compost areas.
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(v) Prior to receiving feedstocks, the Division shall be provided with written certification
by a professional engineer licensed to practice in Georgia, that the facility has been
constructed in accordance with the approved permit. Unless notified otherwise by the
Division, within 15 days of receipt of the written certification, the facility owner or
operator may commence composting operations.

(vi) Before any feedstocks are accepted at the facility, the owner or operator shall fully
satisfy all applicable financial responsibility requirements, as provided by Chapter 391-3-
4-.13. The financial assurance mechanism shall be updated at least annually for inflation
and for any modifications required and approved by the Division.

(vii) An as-built survey of the facility, prepared by a Georgia-registered professional
surveyor, shall be submitted with the engineering certification.

(viii) Contact water collection and removal systems shall be designed for incorporating the
liquid back into the compost piles or for removal and treatment in a manner approved by
the Division. Contact water may be used in the composting operation for moisture
addition only in active compost piles that have not completed the process to further
reduce pathogens.

(ix) The maximum composting process windrow size and minimum composting process
windrow spacing shall match the capability and requirements of the equipment used at
the facility.

(x) The composting facility shall submit a site-specific odor minimization plan that
includes, at a minimum, the following:

(1) A complaint response protocol.
(1) A description of operating procedures for minimizing odor.
(1) A description of the processes and technologies used to control odors.

(IV) A description of procedures to monitor odor, including sampling frequencies
and method(s) used to measure odors.

(xi) The composting facility shall submit a contingency plan detailing corrective or
remedial actions to be taken in the event of equipment breakdown; odors; unacceptable
waste delivered to the facility; spills; and other undesirable conditions such as fire, dust,
noise, vectors, unusual traffic conditions, and litter. The plan shall also include the
proposed emergency provisions for equipment breakdown or power failure.

4. The operating standards for Class 3 include:

(i) Operation and management shall be under the supervision and control of an individual
properly trained in the operation of such facilities at all times. Facility operations
managers must be able to document training in the basics of composting facility
operations.

(ii) The facility shall install and maintain storm water management controls.
(iii) Suitable measures to control vectors shall be applied.

(iv) Suitable measures to prevent, control, and extinguish fires shall be applied.
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(v) By the end of each operating day, all incoming Category B feedstock shall be processed
into the active composting area, transferred to leak-proof containment, or mixed with
bulking material and covered in a manner that minimizes nuisance odors and scavenging
by vectors. Prior to being incorporated into the active composting area, feedstocks with
free liquid shall be mixed with drier feedstocks, bulking material, or compost so that the
liquid is promptly absorbed and not allowed to flow from the mixing area.

(vi) Compost processing time and temperatures shall be sufficient to kill weed seeds,
reduce pathogens and vector attraction, and produce compost that meets the stability
necessary for the intended use. Pathogen and vector attraction reduction compliance
shall be achieved as follows:

(I) Windrow composting: The compost material shall be maintained at a minimum
average temperature of 55°C or higher for 15 days or longer. During the period
when the compost is maintained at 55°C or higher, there shall be a minimum of
five turnings of the windrow. The 15 or more days at or above 55°C do not have
to be continuous.

() Aerated static pile or in-vessel composting: The compost material shall be
maintained at a minimum average temperature of 55°C or higher for three
consecutive days, followed by at least 14 days at over 40°C with an average
temperature of over 45°C.

(vii) Facilities using aerated static piles shall insulate piles to ensure that all parts of the
decomposing material reach and maintain temperatures at or above 55°C for a minimum
of three days.

(viii) The all-weather compost pad must be maintained to its specified slope and resist
deformation that would cause ponding or increase infiltration of contact water.

(ix) Storage of finished compost on site is limited to 12 months, unless approved by the
Division on a case-by-case basis.

(x) Non-compostable material and solid waste generated on site shall be stored in a waste
container and then either recycled or disposed of at a permitted solid waste facility.

(xi) Records shall be maintained to track incoming feedstocks and finished compost. By
September 1 of each year, operators shall submit a report to the Division that includes

the weight or volume (in tons or cubic yards) of the feedstocks accepted, total compost
produced, and any amount sold or used in the previous fiscal year (July 1 - June 30).

(xii) Records documenting compliance of the composting facility with these Rules shall be
kept for a minimum of three years in a form suitable for submission to or inspection by
the Division. Records shall be retained at the composting facility unless an off-site storage
location is approved by the Division.

(xiii) A facility odor minimization plan shall be maintained and updated as stipulated in the
following:

(I) The odor impact minimization plan shall be revised and submitted to the
Division for any major modification as described in 391-3-4-.16 (7).

(1) The odor impact minimization plan shall be reviewed annually by the operator
to determine if any revisions are necessary.
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(1) The odor impact minimization plan and results of the odor monitoring shall be
used by the Division to determine whether the facility is following the procedures
approved in its permit and its design and operational plan.

(xiv) The composting facility shall have a sign at its entrance that lists the name of the
facility, permit number, days and hours of operation, feedstocks accepted, and
emergency contact information.

(xv) The composting facility shall be closed in accordance with Rule 391-3-4-.11.
(d) Class 4 Composting Facilities

1. Any composting facility that is neither exempt under 391-3-4-.16 (2), nor meets the conditions
for Permit-by-Rule for Composting Facilities in 391-3-4-.16 (4)(b), shall obtain a permit in
accordance with following requirements:

2. Class 4 composting facilities may compost Category A, B, and C feedstocks.

3. Class 4 composting facilities shall comply with the design and operating standards for Class 3
composting facilities and the additional design and operating standards listed below:

(i) The design standards for Class 4 include:

(I) The compost pad for the receiving, mixing, and active composting areas shall
prohibit ponding and limit infiltration of contact water by being uniformly graded
at a minimum slope of 2%. The compost pad shall contain a layer to limit
infiltration. This layer shall either be one foot in thickness with a hydraulic
conductivity not exceeding 1x10-5 cm/sec or an approved alternative which
meets or exceed this specification for the purpose of limiting infiltration. The
layer to limit infiltration shall be constructed on a prepared and compacted
subsurface, and overlain by a wearing surface that will resist deformation,
prevent ponding, and prevent the infiltration of contact water. A minimum
separation of five feet is required between the bottom of the infiltration layer and
the seasonal high water table. Industrial waste proposed for the use in the
construction of the compost pad shall be approved by the Division.

(I1) Contact water shall be contained in a tank with secondary containment or in
an impoundment with a liner system consisting of a one-foot layer of compacted
soil with a hydraulic conductivity of no more than 1x10-7 cm/sec. The liner shall
be overlain by a protective marker layer of sand or stone no less than one foot in
thickness. An alternate liner system with the equivalent ability to limit infiltration
may be approved by the Division.

(ii) The operating standards for Class 4 include:

(I) The composting pad shall be maintained and repaired as needed. Cracks or
other defects identified in the wearing surface shall be promptly repaired under
the supervision of the facility manager. Any repairs or reconstruction of the layer
limiting infiltration shall be completed under the supervision of a professional
engineer, who shall prepare a report and certification of the repairs. A copy of the
report(s) shall be maintained in the facility's operating records. Compost
materials shall not be placed in areas with damage to the infiltration layer, and
berms or other diversions shall be installed to prevent run-on of contact water
into these areas.
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() Facilities that compost biosolids or sewage sludge shall comply with all
applicable federal regulations regarding sludge management at 40 CFR 501; 40
CFR 503; and 40 CFR 503, Subpart B.

(1) Groundwater monitoring systems shall be designed and installed in
accordance with 391-3-4-.14. Additionally:

(A) Monitoring parameters shall be established based on the
hydrogeologic data related to the site, the type of feedstocks accepted at
the facility, and waste characterization analyses performed on incoming
feedstocks.

(B) Monitoring shall be conducted semi-annually, at a minimum.

(IV) By the end of each operating day, all incoming Category B and C feedstocks
shall be processed into the active composting pile, transferred to leak-proof
containment, or mixed with bulking material and covered in a manner that
minimizes nuisance odors and scavenging by vectors.

(e) Class 5 Composting Facilities
1. Class 5 composting facilities may compost Category A, B, C, and D feedstocks.

2. Class 5 composting facilities shall comply with the design and operating standards for Class 3
and 4 composting facilities and the additional design and operating standards listed below:

(i) The design standards for Class 5 include: Reserved.
(ii) The operating standards for Class 5 include:

() The feedstock receiving and mixing areas shall be in an enclosed structure. The
receiving area of the composting operation shall be constructed of asphalt,
concrete, or a composite liner system. Receiving entrances shall be closed and
under negative pressure during receipt and processing of Category D feedstocks.

() By the end of each operating day, all incoming Category B, C, and D feedstocks
shall be processed into the active composting pile, transferred to leak-proof
containment, or mixed with bulking material to minimize nuisance odors and
scavenging by vectors.

(f) Class 6 In-vessel Composting and Anaerobic Digestion Facilities

1. Class 6 facilities employ in-vessel composting or anaerobic digestion. These facilities may
process Category A, B, C, and D feedstocks.

2. The design standards for Class 6 facilities include:
(i) A description of the basic site design.

(i) A description of the type of technology to be used, including a copy of the drawings
and specifications of the composting or digestion equipment and a process flow diagram
that includes the types of the major material handling equipment and material flow.

(iii) A description of the unit's requirements for power, water, and wastewater removal.

(iv) A description of the type and quantities of feedstock to be processed.
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(v) A description of the storage capacity for feedstocks, products and digestate, if
applicable.

(vi) Anticipated annual operational capacity in cubic yards or gallons per day.

(vii) A description of the proposed methods used to control spills, run-off, litter, odors,
dust, rodents, and insects, including the storage of feedstocks, compost and digestate,
leak-prevention and spill release measures, and the methods to monitor effectiveness for
control measures.

(viii) The facility shall have a site-specific odor minimization plan that includes, at a
minimum, the following:

(I) A complaint response protocol.
(1) A description of operating procedures for minimizing odor.
(1) A description of the processes and technologies used to control odors.

(ix) A contingency plan detailing corrective or remedial actions to be taken in the event of
equipment breakdown; odors; unacceptable waste delivered to the facility; spills; and
other undesirable conditions such as fire, dust, noise, vectors, unusual traffic conditions,
and litter. The plan shall also include the proposed emergency provisions for equipment
breakdown or power failure.

3. The operating standards for Class 6 facilities include:

(i) Operation and management shall be under the supervision and control of an individual
properly trained in the operation of such facilities at all times. Facility operations
managers must be able to document training in the basics of composting and/or
anaerobic digestion operations through a course approved by the Division.

(ii) The facility shall have a sign at its entrance that lists the name of the facility, permit
number, days and hours of operation, feedstocks accepted, and emergency contact
information.

(iii) The facility shall install and maintain storm water management controls.
(iv) Suitable measures to control vectors shall be applied.
(v) Suitable measures to prevent, control, and extinguish fires shall be applied.

(vi) The operator shall take measures to prevent spillage and promptly respond to any
leaks or spills that occur.

(vii) By the end of each operating day, all incoming Category B, C, and D feedstocks shall
be processed, transferred to leak-proof containment, or mixed with bulking material and
covered in a manner that minimizes odors and scavenging by vectors. For facilities with an
anaerobic digester, the feedstocks can be stored in leak-proof containers with lids that
prevent vector or odor problems for a period of time to allow for proper organic loading
of the digester. This time period shall not exceed four days.

(viii) Digestate not contained in an in-vessel digester, sealed container, or sealed
structure, shall, within 24 hours, be removed from the site and either disposed or
processed at a permitted solid waste facility or incorporated into a permitted, on-site
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compost operation. Digestate may be stored in a sealed container or sealed structure for
up to nine months. By-products from the separation of digestate shall be stored
separately and in sealed containers.

(ix) Non-compostable waste shall be stored in a waste container and then recycled or
disposed of at a permitted solid waste facility.

(x) For in-vessel composting operations, the operator shall ensure that the composting
process reduces pathogens. The compost material shall be maintained at a minimum
average temperature of 55°C or higher for three consecutive days, followed by at least 14
days at over 40°C with an average temperature of over 45°C.

(xi) Facilities employing anaerobic digestion must minimize the uncontrolled release of
biogas.

(xii) Notice of final closure shall be provided to the Director within 60 days from final
receipt of feedstock. Any site not receiving feedstock in excess of 180 days, unless
properly closed or otherwise approved by the Division, shall be deemed closed and in
violation of these Rules. Notice of closure shall include documentation that all feedstocks,
compost materials and digestate have been removed from the facility and that the site
has been stabilized in accordance with the Manual for Erosion and Sediment Control in
Georgia.

(6) Criteria for Siting Composting Facilities.
(a) Class 2 composting facilities shall comply with the following criteria:
1. The facility shall not be located in the 100-year floodplain.

2. A 50-foot undisturbed buffer shall be maintained between the composting operation and the
property line.

3. A 200-foot buffer shall be maintained between the composting operation and any adjacent
residences and/or drinking water supply wells.

4. A 50-foot buffer shall be maintained between the composting operation and all streams.
5. A description of surrounding land uses up to a %-mile radius shall be provided.
6. Airport safety restrictions, as required by Rule 391-3-4-.05(1)(c) for MSWLF units, shall be met.

(b) Classes 3-6 composting facilities and anaerobic digestion facilities shall comply with the following
criteria:

1. The facility shall submit a letter from the local government authority stating that the proposed
facility complies with local zoning and land use ordinances.

2. The facility shall submit written verification by the applicant that the facility is consistent with
the local or regional solid waste management plan, as required in Rule 391-3-4-.02(4)(c) 5.

3. The facility shall not be located in the 100-year floodplain.

4. The facility shall submit a map of the topographic setting depicting features, including all
upstream and downstream drainage areas affecting or affected by the proposed site, floodplain,
gullies, karst conditions, wetlands, unstable soils, and percent slope.

88





5. A 100-foot undisturbed buffer shall be maintained between the composting operation and the
property line.

6. A 500-foot buffer shall be maintained between the composting operation and any adjacent
residences and/or any drinking water supply wells.

7. A 50-foot buffer shall be maintained between the composting operation and all streams.
8. A description of surrounding land uses up to a ¥2-mile radius shall be provided.
9. Airport safety restrictions as required by Rule 391-3-4-.05(1)(c) for MSWLF units, shall be met.

10. The facility shall submit a site assessment report, prepared by a professional geologist or
geotechnical engineer registered in Georgia, addressing the above-listed criteria.

(c) In addition to meeting the Class 3 siting requirements, Class 4 and 5 composting facilities shall comply
with the following siting criteria:

1. Submission of a hydrological assessment, as specified in 391-3-4-.05 (1)(k) may be required.
2. Submission of an odor assessment that includes, at a minimum:
(i) The proximity of existing odor receptors;

(ii) An evaluation of the site and operation characteristics to determine the potential for
impacts on the neighboring community from the off-site migration of odors from the
proposed facility; and

(iii) A description of the design considerations or practices to be implemented to control
the potential impacts of off-site odors generated from the facility.

(7) Permit Modifications for Class 3-6 Facilities.
(a) All modifications of existing facilities shall be classified as follows:

1. Major modifications include those changes which substantially alter the design of the facility,
management practices, the types or categories of feedstocks processed, or the technologies
employed, and due to the nature of the changes, would likely impact the facility's ability to
adequately protect human health and the environment. Major modifications, therefore, require
closer review and public input than minor modifications.

2. Major modifications shall include, but are not limited to, the following:

(i) A modification which adds a new solid waste handling process. This shall include, but
not be limited to, the addition of a materials recovery facility, a composting operation co-
located at an anaerobic digestion facility, baling operation, shredding operation, or liquid
solidification operation.

(ii) A modification which involves a change to a site suitability requirement, which could
have originally impacted the siting of the facility.

3. Minor modifications include changes that do not substantially alter the permit conditions, that
do not reduce the capacity of the facility to protect human health or the environment, or that do
not prevent the facility from responding in a timely manner. These changes include common
variations in the type and quantities of feedstocks managed, technological advancements, or
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changes necessary to comply with new Rules, where these changes can be implemented without
substantially changing design specifications or management practices in the permit.

(i) Minor modifications shall include, but are not limited to, the following:
(I) Changing the name of the facility.
(I1) A modification which involves the relocation of access roads.
(1) A modification which adds scales.
(IV) A modification which involves the addition or removal of on-site structures.

(V) A modification which involves the addition of or a change to a groundwater or
surface water monitoring system.

(VI) A modification which involves the addition or removal of a Permit-by-Rule
facility.

(VII) A modification which involves the removal of any solid waste handling
facility.

(V1) A modification which involves the addition of or a change to a closure or
post- closure plan.

(IX) A modification which involves the addition of or a change to a method of
contact water handling and/or treatment.

(X) A modification which involves the addition of a corrective action plan.

(X1) A modification which involves a change in ownership, or in the case of a
corporation of over five percent of the stock in a corporation holding a permit,
but does not involve the transfer of the permit.

4. All major modifications shall be subject to the following requirements:
(i) Submission of a completed application for a permit modification.

(ii) Submission of supporting documents accompanying the application for a permit
modification that describe the exact change(s) to be made to the permit conditions and
supporting documents referenced by the permit that explain why the change is needed.

(iii) Submission of a revised design for the requested change(s).

(iv) Submission of written verification by the applicant, as required by Rule 391-3-4-
.05(1)(a), that the facility, as proposed to be modified, conforms to all local zoning/land
use ordinances, if any.

(v) Submission of written verification by the applicant that the facility, as proposed to be
modified, is consistent with local or regional solid waste management plans. The
verification shall consist of letters from the host jurisdiction and generating jurisdictions
verifying consistency with the approved local solid waste plan.

(vi) Submission of written verification by the applicant that a public hearing was held by
the governing authority of the county or municipality in which the facility requesting the
modification is located, not less than two weeks prior to granting approval of the
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(8) Testing.

modification. Submission of a typed transcript of the hearing. Submission of written
verification that notice of such hearing was posted at the site of such facility and
advertised in a newspaper of general circulation serving the county or counties in which
the facility is located at least 30 days prior to such hearing.

(a) Class 3-6 composting facilities and anaerobic digestion facilities that compost on site shall meet the
following test standards and requirements:

1. Samples and measurements taken for the purpose of product testing shall be representative of
the composting activity and shall be conducted in accordance with methods and procedures
approved by the Director.

2. The minimum number of samples that shall be collected and analyzed is shown in the table
below. Samples to be analyzed shall be composted prior to the analysis.

Compost Quantity*(tons/yr) Frequency

1- 6,200 Once per quarter
6,201 -17,500 Once every two months
Greater than 17,500 Once per month

'Either the amount of finished compost applied to the land, prepared for sale or given away on an
"as is" (wet weight) basis.

If test results show the finished product is stable and in compliance with both metals and
pathogens standards for a two-year period, the facility may request a reduction in the frequency
of testing, provided there are no changes in feedstocks composted at the facility. Class 3 facilities
may test for pathogens and trace metals at half the frequency, but overall testing for all other
characteristics must be as defined in the table above.

3. All compost shall be tested for stability in accordance with methods and procedures approved
by the Director.

(i) The stability results shall be documented in the facility's operating records.

4. All compost shall be tested for the presence of pathogens in accordance with methods and
procedures approved by the Director.

(i) Either the density of fecal coliform in the finished compost shall be less than 1,000
most probable number (MPN) per gram of total solids (dry weight basis), or the density of
Salmonella sp. bacteria in the finished compost shall be less than three MPN per four
grams of total solids (dry weight basis) before the compost may be sold, given away, or
applied to the land.

5. All compost shall be analyzed for metals in accordance with methods and procedures approved
by the Director.

(i) The following pollutant concentrations shall not be exceeded:
Pollutant Monthly average concentration (milligrams per kilogram)*

Arsenic 41
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Cadmium 39

Copper 1,500
Lead 300
Mercury 17
Nickel 420
Selenium 100
Zinc 2,800

' On a dry weight basis.

(b) For Class 6 facilities that operate an anaerobic digester, the facility shall, at a minimum, monitor or
test the following:

1. Chemical Oxygen Demand shall be tested daily if the feedstocks change on a daily basis or
weekly if the feedstocks are consistent or if the digester is at steady state, with steady state being
defined as the treatment level or the gas production is constant for at least three Hydraulic
Retention Times (HRT).

2. Alkalinity shall be measured daily if the feedstocks change on a daily basis or weekly if the
feedstocks are consistent or if the digester is at steady state, with steady state being defined as
the treatment level or the gas production is constant for at least three Hydraulic Retention Times
(HRT).

3. Gas production shall be monitored.

(c) Digestate that has not been analyzed for metal concentration, pathogen concentration, and physical
contaminants, or is known to contain any metal in amounts that exceed the maximum metal
concentrations in 391-3-4-.16 (8)(a)(5)(i), shall be designated for disposal or additional processing.

(d) The Division may approve alternative methods of compliance to meet the requirements of this section
including, but not limited to, sampling frequencies.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.16

Authority: 0.C.G.A. Secs. 12-8-20et seq., 12-8-23.

History. Original Rule entitled "Asbestos Containing Waste" was F. Jun. 9, 1989; eff. Jun. 29, 1989.

Repealed: New Rule entitled "Composting" adopted. F. Sept. 4, 1991, eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: Title changed to "Composting, Mulching and Anaerobic Digestion Facilities." F. Jun. 25, 2014; eff. Jul.
15, 2014.

Original Rule entitled "Asbestos Containing Waste" was F. Jun. 9, 1989; eff. Jun. 29, 1989.

Repealed: New Rule entitled "Composting" adopted. F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: Title changed to "Composting, Mulching and Anaerobic Digestion Facilities." F. Jun. 25, 2014; eff. Jul.
15, 2014.
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Rule 391-3-4-.17 Measuring and Reporting Requirements

(1) Reporting the quantities of solid waste managed:

(a) Persons holding a municipal solid waste disposal permit, including permits-by-rule, shall report to the
Director the total amount, in tons, of solid waste disposed of quarterly. Reports shall be filed by the 30th
day after the beginning of each calendar quarter, covering the reporting period for the preceding quarter.

(b) The reports shall contain, at a minimum, which cities and counties are served by the disposal facility
and the total number of tons of solid waste received from each jurisdiction served during the reporting
period. The required data shall be submitted on such forms as may be prescribed by the Director.

(2) Measurement Methods:

(a) Where disposal facilities do not have scales at the disposal facility, or through contractual or other
arrangements, do not weigh all municipal solid waste destined for the facility, the owner and/or operator
shall require each type of commercial vehicle utilizing the facility to be weighed with such frequency that
an accurate conversion from cubic yards to tons can be made for each commercial vehicle type not
weighed.

(b) Where such systems of estimating the weight are utilized, the owner or operator must prepare and
submit to the Director for approval, a description of such systems for all existing sites. New disposal
facilities must include this information as part of the permit application.

(3) Reporting remaining capacity of the site.

(a) On July 1 of each year, persons holding a municipal solid waste landfill permit shall report to the
Director the remaining capacity of the facility.

(b) The remaining capacity shall be determined in cubic yards and the determinations hall be certified by
the professional engineer, registered in the State of Georgia.

(c) The rate of filling shall be determined and provided a long with an estimated completion date for the
facility.

(4) Waste Disposal Surcharge.

(a) After July 1, 1992, owners or operators of any solid waste disposal facility, other than an inert waste
landfill as defined in these Rules or a private industry solid waste disposal facility, shall assess and collect,
on behalf of the division from each disposer of waste, a surcharge per ton on solid waste disposed as
required by 0.C.G.A. § 12-8-39. Surcharges assessed and collected on behalf of the division shall be paid
to the division on July 1, 1993, for the period July 1, 1992, through December 31, 1992. All subsequent
payments shall be due on the first day of July of each year for the preceding calendar year.

(b) The surcharge required by subparagraph (4)(a) of this Rule, shall be calculated based on the reports
required by paragraph (1) of this Rule and in accordance with actual weights received or other approved
methods provided for in paragraph (2) of this Rule.

(c) Notice of State Surcharge: The Division shall prepare at least two press releases, for statewide
distribution, during the period July 1, 1992, to June 30, 1993, advertising the $0.50 per ton surcharge.
Such press releases shall at minimum explain:

1. the statutory requirement for such a surcharge;

2. the intended purpose of the surcharge;
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3. how the surcharge is to be collected; and
4. how and whom to contact for further information.

(d) The Division will a so provide to the Association County Commissioners of Georgia, the Georgia
Municipal Association, the National Solid Waste Management Association, the Regional Development
Centers, the Solid Waste Association of North America, and other interested organizations or persons,
articles and materials as those organizations may choose to use in making available to their members
information on the surcharge.

(5) For operating CCR units, the total volume of the CCR waste disposed in a CCR unit and the CCR removed,
recovered, or diverted for beneficial use shall be reported to the Division on July 1 of each year after the issuance
of a solid waste handling permit. The required data shall be submitted on such forms as may be prescribed by the
Director.

(6) The owner or operator of a municipal solid waste landfill shall notify the local governing authorities of any city
and county in which such landfill is located of any release from the site of such landfill of a contaminant which is
likely to pose a danger to human health. In addition, such owner or operator shall cause notice of such release to
be published in the legal organ of the county in which such landfill is located. Compliance with the requirements
of this Rule shall occur within 14 days of confirmation of such release by the Division.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.17

Authority: 0.C.G.A. § 12-8-20 et seq., as amended.

History. Original Rule entitled "Liquid Waste Restrictions at Sanitary Landfills" was F. Jun. 9, 1989; eff. Jun. 29,
1989.

Repealed: New Rule entitled "Measuring and Reporting Requirements" adopted. F. Sept. 4, 1991; eff. Sept. 24,
1991.

Amended: F. Dec. 17, 1992; eff. Jan. 6, 1993.

Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: F. Nov. 2, 2016; eff. Nov. 22, 2016.
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Rule 391-3-4-.18 Operator Certification

(1) Applicability: this Rule applies to all operators of municipal solid waste landfills, municipal solid waste thermal
treatment technology facilities, and employees of the Department of Natural Resources who inspect these
facilities.

(a) After July 1, 1992, no person shall perform the duties of a municipal solid waste disposal facility
operator without being duly certified under this Rule.

(b) After July 1, 1992, no municipal solid waste disposal facility shall be operated in Georgia unless the
operator is certified under this Rule.

(c) After July 1, 1992, all inspectors of municipal solid waste disposal facilities shall be certified to inspect
the same.

(2) Certificates:
(a) Any certificate granted under this Section shall be renewable every five years.

(b) The Division shall approve all examinations and courses to be used in determining the knowledge,
ability, and judgment of applicants for certification under this Rule. Such courses and examinations shall
be given at least twice annually.

(c) A Certified Landfill Operator or Inspector must meet the following minimum qualifications:

1. Graduate of high school or an accredited GED program, and have worked at a landfill in Georgia
for at least six months. Prior to July 1, 1994, persons who lack the required high school or GED
preparation and possess an equivalent level of math and literacy skills, may substitute five years
experience as a landfill operator or manager in Georgia for the required high school or GED
program; or

2. To conduct landfill inspections, be employed by the Georgia Department of Natural Resources
and required by their job descriptions to conduct landfill inspections; and

3. Must have successfully completed the Landfill Certification Training Course and examination
endorsed by the Division.

(d) Upon application, a certificate may be issued without examination, in a comparable classification, to
any person who holds a certificate in any state, territory, or possession of the United States or any
country, provided that the requirements for certification of operators under which the person's certificate
was issued do not conflict with this Rule and are of a standard not lower than that specified by this Rule;
and provided further that reciprocal privileges are granted to certified operators of this State.

(e) The Director may investigate the actions of any operator and may revoke or suspend the certificate of
an operator, following a hearing conducted in accordance with Chapter 13 of Title 50, the "Georgia
Administrative Procedure Act", when it is found that the operator has practiced fraud or deception; that
reasonable care, judgment, or the application of his knowledge or ability was not used in the performance
of his duties; or that the operator is incompetent or unable to perform his duties properly.

(f) The Director shall include, as a condition in a permit issued, a requirement that the municipal solid
waste disposal facility operator be duly certified in accordance with this Rule.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.18
Authority: O.C.G.A. Secs. 12-8-20et seq., 12-8-23.
History. Original Rule entitled "Sanitary Landfill Operator Certification" was F. Jun. 9, 1989; eff. Jun. 29, 1989.
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Amended: Rule retitled "Operator Certification." F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993, eff. Jun. 27, 1993.

Original Rule entitled "Sanitary Landfill Operator Certification" was F. Jun. 9, 1989; eff. Jun. 29, 1989.
Amended: Rule retitled "Operator Certification." F. Sept. 4, 1991; eff. Sept. 24, 1991.

Amended: F. Jun. 7, 1993, eff. Jun. 27, 1993.
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Rule 391-3-4-.19 Scrap and Used Tire Management
(1) Applicability.

(a) Scrap tire handling shall be regulated from the point of generation through the point of final
disposition. The provisions of this Rule, except where exemptions apply, shall apply to all persons
presently engaged in, or proposing to be engaged in, the retail sale of new replacement tires, handling of
scrap tires, and/or the collection, inventory and marketing of used tires.

(b) All persons subject to regulation under this Rule shall, in addition to the requirements of 391-3-4-.19,
handle scrap tires in accordance with the provisions of 0.C.G.A. 12-8-20, et seq., and the Rules for Solid
Waste Management, Chapter 391-3-4, applicable to solid waste.

(2) Definitions. For the purposes of this Rule:

(a) "Beneficial reuse" means the use of scrap tires for purposes other than its original intended use and
that have been approved by the Division prior to reuse.

(b) "Enclosure" means structure with four sides and roof or an area surrounded by a wall or fence with
the purpose of controlling or limiting access.

(c) "End user" means the last person who uses the scrap tires, chips, crumb rubber, or similar materials to
make a product with economic value, or, in the case of energy recovery, the person who uses the heat
content or other form of energy from the incineration, combustion or pyrolysis of waste tires, chips or
similar materials.

(d) "Financial Assurance" means a mechanism designed to demonstrate that funds will be available to
ensure compliance with statutory, regulatory and permit requirements of tire carriers and processors. The
financial mechanism must be either a surety bond or an irrevocable letter of credit.

(e) "Manufacturer" means a person who produces new tires from raw materials for the original intended
use on, but not limited to, automobiles, trucks, motorcycles, trailers, recreational vehicles, construction
equipment, earth-moving equipment and aircraft.

(f) "Mixed Tires" means a group of tires that may consist of "used tires,
tires."

retreadable casings," and "scrap

(g) "Organized Site Cleanup Activity" means scrap tire abatement activities conducted by a government
entity, non-profit, or other organization.

(h) "Point of Final Disposition" means a location approved by the Division to receive scrap tires including,
but not limited to, scrap tire processors, scrap tire sorters and end users.

(i) "Residuals" means by-products resulting from the processing of scrap tires including, but not limited to,
fibers, metals, inner tubes and rims.

(j) "Retreadable Casing" means a scrap tire suitable for retreading. This includes casings that have value as
a potential retreaded tire. This does not include casings with tread separation, unrepaired cuts, corroded
belts, sidewall damage, run-flat or skidded.

(k) "Retail Dealer" means a person actively engaged in the business of selling new replacement tires.
Retail dealers may also be, but are not limited to, manufacturers, wholesalers, and others who sell new
replacement tires to the ultimate consumer.
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(1) "Scrap Tire" means a tire that is no longer suitable for its original intended purpose because of wear,
damage, or defect.

(m) "Scrap Tire Generator" means any person who generates scrap tires including, but not limited to, tire
retailers; retail dealers; retreaders; scrap tire processors; scrap tire sorters; automobile dealers; private
company vehicle maintenance shops; used tire dealers; garages, and service stations; and city, county,
and state governments.

(n) "Scrap Tire Processing" means any method, system, or other treatment designed to change the
physical form, size, or chemical content of scrap tires for beneficial use.

(o) "Scrap Tire Processor" means any person approved through a permit issued by the Division to receive
and process scrap tires, but shall not include a registered secondary metals recycler operating a scrap
metal shredder for the purpose of shredding metallic scrap, including scrap automobiles containing five or
fewer scrap tires per automobile into specification grades of scrap metal.

(p) "Scrap Tire Sorter" means any person, other than a registered scrap tire generator or a scrap tire
processor, who handles mixed tires by separating used tires and retreadable casings from scrap tires and
is approved through a permit by the Division.

(q) "Tire" means a continuous solid or pneumatic rubber covering designed for encircling the wheel of a
motor vehicle and which is neither attached to the motor vehicle nor a part of the motor vehicle as
original equipment.

(r) "Tire Carrier" means any person engaged in collecting or transporting tires, other than new tires. For
the purpose of this Rule, tire carrier does not include a transporter of scrap or crushed vehicles.

(s) "Tire Manifest" means a form or document used to identify the quantity, composition, origin, routing
and destination of scrap tires during transportation from the point of generation to a point of final
disposition.

(t) "Tire Retailer" means any person, other than a used motor vehicle parts dealer licensed in accordance
with Chapter 47 of Title 43, engaged in the business of selling new replacement tires or used tires.

(u) "Tire Retreader" means any person actively engaged in the business of retreading scrap tires by
scarifying the surface to remove the old surface tread and attaching a new tread to make a usable tire.

(v) "Ultimate Consumer" means the last person who receives and uses a new replacement tire.

(w) "Used Tire" means a tire which has a minimum of 2/32inch of road tread and which is still suitable for
its original purpose but is no longer new. A tire retailer shall inventory and market used tires in
substantially the same fashion as a new tire and be able to provide satisfactory evidence to the division
that a market for the tire exists and that the tire is in fact being marketed as a used tire. A used tire shall
not be considered solid waste.

(x) "Used Tire Dealer" means a tire retailer selling used tires as defined in this Rule.
(3) Retail Dealers.

(a) Beginning July 1, 1992, a tire management fee is imposed upon the retail sale of all new replacement
tires in this state of $1.00 per tire sold. The fee shall be collected by retail dealers at the time the retail
dealer sells a new replacement tire to the ultimate consumer; provided, however, that a Georgia tire
distributor who sells tires to retail dealers must collect such fees from any retail dealer who does not have
a valid scrap tire generator identification number issued by the Division.
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1. New replacement tires include, but are not limited to, automobile, truck, heavy equipment,
motor bike, boat and other trailers, aircraft, and recreational vehicles.

2. Local and state governments are not exempt from the fee.
3. The fee shall not be imposed on the sale of:
(i) Tires with a rim size less than 12 inches;
(i) Tires from any device moved exclusively by human power; or
(iii) Tires used exclusively for agricultural purposes, except farm truck tires.

(b) Retail dealers shall remit fees and a quarterly tire fee report documenting the number of new
replacement tires sold to the Division. The retail dealers shall use forms provided by the Division. The fee
and report shall be remitted by the 30thday of April, July, October, and January of each year, covering the
period for the preceding quarter.

(c) In collecting, reporting, and paying the fees due under this section, each distributor or retailer shall be
allowed the following deductions, but only if the amount due was not delinquent at the time of payment:

1. A deduction of three percent of the first $3,000.00 of the total amount of all fees reported due
on such report; and

2. A deduction of one-half of one percent of the portion exceeding $3,000.00 of the total amount
of all fees reported on such report.

(4) Scrap Tire Generators.

(a) Any person who generates scrap tires in this state shall have a scrap tire generator identification
number (ID number #) issued by the Division. The ID number shall be used on tire manifests. A separate ID
number shall be required for each business location.

(b) The following persons shall not be required to have an ID number:

1. Scrap tire generators who generate scrap tires at out-of-state locations and ship their scrap
tires to a point of final disposition in Georgia; and

2. A licensed used motor vehicle parts dealer or registered secondary metals recycler, who does
not generate scrap tires for disposal or recycling.

3. A municipal solid waste collector holding a valid solid waste collection permit under authority
of this part whose primary business is the collection of municipal solid waste;

4. A private individual transporting no more than 10 of the individual's own or a private individual
transporting more than 10 tires if such individual can provide proof of purchase with receipt for
such tires;

5. Any person transporting tires collected as part of an organized site cleanup activity;

(c) Scrap tire generators shall initiate a tire manifest to track scrap tires during transportation from the
point of generation to an approved point of final disposition. The tire manifest shall include the following

information:

1. Name, address, county, telephone number and scrap tire generator identification number;
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2. An estimate of the number (accurate to within 10% of actual number) or weight of scrap tires
to be transported;

3. Signature of the generator certifying the estimate and the date the scrap tires were picked up;
4. Name, address, telephone number and permit number of the tire carrier;

5. Signature of the permitted tire carrier, the date of pickup from the generator and the date of
delivery to the point of final disposition;

6. Name, address, telephone number and permit number of the point of final disposition;

7. Signature of authorized representative at the point of final disposition certifying the weight (in
tons or number of tires) and the date received from the tire carrier.

(d) If a generator chooses to use tons of tires rather than actual numbers of tires on the tire manifest for
passenger and truck tires, the following conversion factor must be used:

1. Passenger Tires: 2000 lb. (one ton) = 89 tires (22.5 Ib/tire)
2. Truck Tires: 2000 |b. (one ton) = 17 tires (120 Ib/tire)

(e) Scrap tire generators shall ensure that any person collecting and transporting their scrap tires hold a
valid tire carrier permit issued by the Division and that their scrap tires were delivered to the point of final
disposition designated by the generator on the scrap tire manifest.

(f) Scrap tire generators shall retain a copy of the tire manifest sighed and dated by the carrier at the time
the scrap tires were collected or transported. This tire manifest copy should be kept until the generator
receives the original tire manifest signed by the generator, carrier and point of final disposition. The
original tire manifest shall be kept on-site for a period of three years.

(g) A scrap tire generator shall notify the Division in writing of any carrier who fails to return a properly
completed tire manifest to the generator within 30 days from scrap tire pickup. Such notification shall be
filed within 15 days following any failure of the carrier to deliver the tire manifest with original signature
to the generator.

(h) Scrap tire generators may designate whether a tire, because of wear, damage, or defect, is a "used
tire", or "retreadable casing" as defined in these Rules. However, if a generator fails to designate which
tires are "used", or "retreadable casings" then all tires transported shall be considered scrap tires and
must be indicated on the tire manifest.

(5) Tire Carriers.

(a) Unless otherwise exempted, any person collecting or transporting scrap or used tires shall have a tire
carrier permit issued by the Division. A permit shall not be issued unless the financial assurance, as
provided for in these Rules, has been submitted and approved by the Division.

(b) A separate permit and financial assurance instrument shall be required for each tire carrier business
location.

(c) A tire carrier shall transport scrap tires only to a point of final disposition as defined in these Rules.
(d) Storage of scrap tires by tire carriers is prohibited.

(e) The permitted tire carrier shall maintain financial assurance in a format provided by the Division. The
required financial assurance is as follows:
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1. $10,000.00 for carriers transporting up to 5,000 scrap tires per month.
2. $20,000.00 for carriers transporting more than 5,000 scrap tires per month.

(f) The permitted tire carrier shall submit a quarterly report to the Division on forms provided by the
Division. Reports shall be postmarked or hand-delivered by the 30thday of April, July, October and
January of each year and cover the reporting period for the preceding calendar quarter. The tire carrier
shall retain copies of the quarterly reports, tire manifests, invoices and weight tickets for three years at
their place of business or other location approved by the Division. The tire carrier shall make these
records available for review upon request by the Division.

(g) The permitted tire carrier shall display a decal issued by the Division on both the driver's and
passenger's doors on each vehicle used to collect or transport tires. A decal shall not be required for a tire
carrier that collects tires exclusively from outside this state and transports them directly to a scrap tire
processor or end user within this state.

1. By August 1stof each year, tire carriers shall purchase decal(s) for each vehicle used to collect
or transport tires.

2. The tire carrier shall pay the Division a nominal fee for each decal issued.
3. Decals are valid for a one-year period and shall expire on July 31stof each year.

(h) It shall be the responsibility of the permitted tire carrier to return the tire manifest, with the three
required original signatures, to the scrap tire generator no later than 30 days from the date on which the
carrier collected the scrap tires from the generator.

(i) The following persons shall not be required to have a tire carrier permit:

1. A tire retailer transporting its own used tires, if such dealer can provide proof of purchase with
receipt for all used tires being transported and a document verifying the origin, route and
destination of such used tires;

2. A municipal solid waste collector holding a valid solid waste collection permit under authority
of this part whose primary business is the collection of municipal solid waste;

3. A private individual transporting no more than 10 of the individual's own tires or a private
individual transporting more than 10 tires if such individual can provide proof of purchase with
receipt for such tires;

4. A company transporting the company's own tires to a scrap tire processor or end user or for
proper disposal;

5. Any person transporting tires collected as part of an organized site cleanup activity;
6. The United States, the State of Georgia, any county, municipality, or public authority.

7. Other persons, as approved by the Division, on a one time or temporary basis, as needed to
further the intent of O.C.G.A. 12-8-20, et seq., that scrap tires be reused or recycled rather than
disposed.

(6) Scrap Tire Storage.

(a) No person may store more than 25 scrap tires anywhere in this state.
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(b) If scrap tires are secured in a locked enclosure or are otherwise adequately secured in a manner
suitable to prevent unauthorized access, then paragraph (6)(a) of this Rule shall not apply to the
following:

1. A solid waste disposal site permitted by the Division, if the permit authorizes the storage of
scrap tires prior to their disposal;

2. A tire retailer or a publicly owned vehicle maintenance facility with not more than 1,500 scrap
tires in storage;

3. A tire retreader with not more than 3,000 scrap tires in storage, so long as the scrap tires are of
the type the retreader is actively retreading;

4. A licensed used motor vehicle parts dealer registered with the Secretary of State's office, a
registered secondary metals recycler or a privately owned vehicle maintenance facility that
operates solely for the purpose of servicing a commercial vehicle fleet with not more than 500
scrap tires in storage; and

5. A scrap tire processor permitted by the Division so long as the number of scrap tires in storage
does not exceed the quantity approved by the Division.

The Division may grant a waiver for the enclosure requirement if the person requesting the
waiver can definitively show a significant and unique economic hardship which would impair the
person's ability to continue operating his or her business.

6. A farm with 100 or fewer scrap tires in storage or in use for agriculture purposes. In addition,
the Division may grant waivers to allow the storage or use of more than 100 scrap tires for
agricultural purposes, if such storage or use does not pose a threat to human health or the
environment.

(c) Any person storing scrap tires is subject to the following requirements:

1. Unless otherwise specified in an approved plan by the Division, all scrap tires shall be stored in
a manner (e.g. under roof, secured tarp, or the like to prevent water accumulation) that controls
the breeding and harborage of mosquitoes, rodents and other vectors;

2. Activities involving open flames and other flammable materials (oil, gas, fuel) shall not be
allowed within 25 feet of a scrap tire storage area, with the exception of maintenance activities
involving torches and welding equipment, as long as a fireproof barrier is used;

3. A 50-foot wide fire lane shall be placed around the perimeter of each scrap tire pile.

4. All persons engaged in the collection, storage or processing of scrap tires, retreadable or used
tires shall control the presence of vectors or other nuisance pests associated with storage of the
tires. Such pests may include, but are not limited to, mosquitoes, rats, mice, snakes and other
animals living in or adjacent to the tire storage. Permitted or approved facilities shall maintain
records for three years that include, but are not limited to:

(i) Type of control method used;
(i) If chemical control - the name of the chemical(s);
(iii) Dates and amounts of chemical(s) used; and

(iv) Chemical storage location.
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(7) Criteria for Scrap Tire Processors, Sorters and Disposal Facilities.

(a) Processing operations shall include, but not limited to, shredding, chopping, chipping, splitting,
pyrolysis, microwave, and cryogenic operations. Provided financial assurance requirements of these rules
have been met, permitted scrap tire processors in existence on the effective date of this Rule may
continue to operate under their existing permit. Existing facilities requesting modifications after the
effective date of this Rule must fully comply with this Rule. Scrap tire processing facilities shall meet the
following requirements:

1. All scrap tire processors located in this state shall submit an application and obtain a permit
issued by the Director prior to operation. No person may process scrap tires without a permit
issued from the Director.

2. A permitted scrap tire processor shall maintain financial assurance in a format provided by the
Division in the amount of $20,000 for each business location.

3. All scrap tire processors shall have and follow an operations plan approved by the Division. The
facility owner(s) or authorized representatives shall submit a written request to modify an
approved operations plan. Any proposed modification to the facility and/or operations shall not
be implemented until approved by the Division.

4. The operations plan shall include, zoning approval, proof of fire inspection, operational
narrative, site plan and drawing of the operation, and shall be designed by a professional engineer
licensed to practice in Georgia.

5. Processors must show that they have the necessary operable equipment in place to process
scrap tires prior to receiving scrap tires for processing.

6. Storage Requirements.

In addition to the scrap tire storage requirements in section (6)(c) of these Rules, the following
requirements apply:

(i) Storage limits are based on the processing equipment capability, proof of market,
recycling rate and available storage space; and

(ii) Storage of scrap tires shall not exceed a 30 day operating supply. Prior approval for
increased storage limits must be approved by the Division if 30 day operating supply
cannot be met;

(iii) Requirements for Storage in Buildings.

Scrap tires stored indoors will be managed in accordance with "The Standard for Storage
of Rubber Tires," NFPA 231D, 1998 edition, published by the National Fire Protection
Association or recommendation of local fire authority.

(iv) Requirements for Storage in Trailers.

Any processor with tires, product or residuals in enclosed trailers shall be subject to the
following requirements:

(1) Trailer storage areas must be clearly depicted on a site plan; and

(I1) Storage area shall be no greater than 10,000 square feet per storage area.
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(1) A minimum of two feet must be maintained between trailers (side-to-side and
end-to-end). No more than two rows of trailers per storage area may be stored at
any facility. Such storage must be end-to-end and the trailer must be stored in a
manner that allows direct removal of the trailer if needed. Empty trailers stored
in the area designated for scrap tire storage are subject to the same separation
requirements.

(IV) A 50-foot wide fire lane shall be placed around the perimeter of each scrap
tire storage area. The fire lane shall be kept free of debris, vehicles, trailers,
weeds, grass and other potentially combustible material.

(v) Requirements for Tires, Processed Tires, Product, and Residuals Stored on the Ground

(1) A tire, processed tire, product, or residual pile shall have no greater than the
following maximum dimensions:

I. Area: 10,000 square feet; and
II. Height: 15 feet

(I1) A 50-foot wide fire lane shall be placed around the perimeter of each pile with
the exception of noncombustible materials (rims, wires,etc). The fire lane shall be
kept free of debris, vehicles, trailers, weeds, grass and other potentially
combustible material. Existing processors may comply with the fire lane
requirements documented on an approved plan until the plan is modified.

(1) Storage of whole tires, products, and residuals near buildings is prohibited
unless:

I. A non-combustible/non-flammable barrier (firewall) is constructed in
accordance with applicable state or local firewall requirements and a 25-
foot fire lane, unless otherwise set by the local fire authority, is
maintained between the firewall and the building; and

Il. The whole tires, processed tires, products, and residuals shall not
exceed the height of the firewall.

7. General Operation Standards.
Processors shall meet the following operational requirements:

(i) Access to the processing facility and fire lane(s) for emergency vehicles shall be
unobstructed at all times, with the exception of routine loading or unloading operations,
provided the vehicles are attended by their drivers during that time.

(i) In the event of fire, the owner or operator shall immediately take all necessary steps
to control and extinguish the fire and control any resulting runoff (i.e., water, oil or other
fluid residue).

(iii) The run-off resulting from fires or fire suppression actions shall be prevented by
berms or other detention structures approved by the Division from entering drains and
waters of the state. Material(s) used in berm construction must be non-combustible, non-
flammable and prevent run-off.
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(iv) The facility owner or operator shall provide documentation that the local fire
authority conducted a fire safety survey. The facility owner or operator shall arrange for
an additional fire safety survey as part of any modification request that would increase
the amount of scrap tires in storage.

(v) Operations involving the use of open flames shall not be conducted within 25 feet of a
scrap tire stockpile, processed tire stockpile or processing equipment. An exception is
allowed for maintenance activity using torches or welding equipment, as long as fireproof
curtains or other fireproof barrier shields the ignition source from storage or equipment
areas.

(vi) Access to the facility shall be controlled using fences, gates or other means of security.

(vii) An attendant shall be present when the scrap tire processing facility is open for
business if the facility receives tires from persons other than the operator of the facility.

(viii) Any residuals from scrap tire processing shall be managed so as to be contained on-
site and shall be controlled and disposed of in a permitted solid waste handling facility or
be properly recycled.

(ix) A scrap tire processing facility shall not accept any scrap tires for processing if it has
reached its approved or permitted staging limit. At least 75 percent of both the scrap and
processed tires that are accumulated by the scrap tire processing facility each calendar
quarter, and 75 percent by weight or volume of all scrap tires previously received and not
recycled, reused or properly disposed during the preceding calendar quarter shall be
processed and removed from the facility for disposal or recycling from the facility during
the quarter or disposed of in a solid waste handling facility approved to accept scrap tires.

(x) Communication equipment shall be maintained at the scrap tire processing facility to
ensure that the facility attendant or operator can contact local emergency response
authorities in the event of a fire. The facility will notify the Division within 24 hours in the
event of a fire requiring a response by the local fire jurisdiction.

(xi) The emergency/contingency portion of the operations plan shall include, but not be
limited to:

(1) A'list of names and numbers of persons to be contacted in the event of a fire,
flood or other emergency;

(1) A list of the emergency response equipment at the facility, its location and
how it should be used in the event of a fire or other emergency; and

(1) A description of the procedures that should be followed in the event of a fire,
including procedures to contain and dispose of the oily material generated by the
combustion of large numbers of tires.

(xii) Facility shall have storm water control measures.
(xiii) Facility shall have erosion and sediment control measures.
8. Recordkeeping and Reporting.

(i) The owner or operator of a scrap tire processing facility shall retain required records
for three years and make such records available for inspection by the Division. Required
records include, but are not limited to:
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() Copies of the tire manifests for all tires received,

(1) If more than ten scrap tires were delivered by a person who is not a permitted
tire carrier or generator, the number or weight of tires delivered, the date and
the person's name, address, telephone number and signature;

(1) Properly dated, numbered and signed weight tickets, from certified scales at
the facility or from a certified public or private scale, for scrap tires or processed
tire materials received at or leaving the facility;

(IV) For all scrap tires shipped for reuse or retreading, the quantity and type
(passenger car, truck tires, off the road, or others) shipped and the name and
location of the person receiving the tires; and

(V) For all processed tires and residuals, invoices and shipping tickets identifying
the date, weight, name, address and phone number of the point of final
disposition.

(ii) Owners and operators of scrap tire processing facilities shall submit a quarterly report
to the Division. The quarterly report shall be postmarked by the 30thday of the month
following the end of the preceding calendar quarter. The report shall include, but not
limited to, the following:

(I) The facility name, address and permit number;
(1) The calendar quarter and year covered by the report;

(1) The total weight of scrap or processed tires received at the facility during the
period covered by the report;

(IV) The total weight of scrap tires, processed tires, residuals and used tires
shipped from the facility during the period covered by the report; and

(V) The amount of scrap, processed tires or residuals remaining on site.

9. Closure of Scrap Tire Processing Facilities.

(b) Sorters.

(i) The owner or operator shall provide procedures in the operations plan for closing the
facility, including, but not limited to:

() Notification to the Division of intent to close 30 days prior to the scheduled
date for closing;

(1) Closure activities and schedule for completion;
(111) Control of access to the site; and

(IV) Notification to the Division when all closure activities are completed.

1. Sorters in existence on the effective date of this Rule may continue to operate under their
existing approval. New or existing facilities requesting modifications after the effective date of
this Rule must be permitted by the Division.
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(c) Disposal Operations: All solid waste disposal facilities (landfills and thermal treatment technology
facilities) having a valid Solid Waste Handling Permit issued by the Director are approved to receive scrap
tires except as provided in 0.C.G.A. 12-8-40-.1 (b).

(8) Recycling and Beneficial Reuse of Scrap Tires.

(a) For the purposes of this Rule, the following criteria will be used to determine if scrap tires are being
recycled:

1. The scrap tires or processed scrap tires must have a known use, reuse or recycling potential;
must be feasibly used, reused or recycled; and must have been diverted or removed from the
solid waste stream for sale, use, reuse, or recycling, whether or not requiring subsequent
separation and processing.

2. Scrap tires or processed scrap tires are not accumulated speculatively if the person
accumulating them can show there is a known use, reuse, or recycling potential for them; that
they can be feasibly sold, used, reused or recycled; and during the preceeding 90 days, the
amount of scrap or processed scrap tires recycled, sold, used or reused equals at least 75 percent
by weight or volume of the tires received during the 90-day period.

3. Proof of recycling, sale, use, or reuse shall be provided in the form of bills of sale, or other
records showing adequate proof of movement of the scrap tires in question to a recognized
recycling facility or for proper use or reuse from the accumulation point. Proof must be provided
that there is a known market or disposition for the scrap tires or processed scrap tires and must
show that they have the necessary equipment to do so, prior to receiving scrap tires for
processing.

4. A scrap tire is "sold" if the generator of the scrap tire or the person who processed the scrap
tire received consideration or compensation for the material because of its inherent value.

5. A scrap tire is "used, reused, or recycled" if it is either:

(i) Employed as an ingredient (including use as an intermediate) in a process to make a
product (e.g., utilizing crumb rubber to make rubber-asphalt); or

(ii) Employed in a particular function or application as an effective substitute for a
commercial product (e.g., using shredded tires as a substitute for fuel oil, natural gas,
coal, or wood in a boiler or industrial furnace), as long as such substitution does not pose
a threat to human health or the environment, and so long as the facility is not a solid
waste thermal treatment technology facility or utilizing shredded tires as a soil
amendment, aggregate, etc., or

(iii) Reused for its original intended purpose as a used tire, or reused for other purposes
approved by the Division, such as playground equipment, erosion control, etc.

(b) Persons proposing to use more than 25 scrap tires in a beneficial reuse project shall submit a proposal
and be approved by the Division prior to commencing beneficial reuse project.

(9) Used Tire Dealer.

(a) Any person who acts as a used tire dealer in this state shall have a used tire dealer identification (ID)
number issued by the Division, which shall be used on tire manifests. A separate ID number shall be
required for each business location, except mobile locations.

(b) Used tire dealers shall obtain a tire carrier permit for transportation of used tires other than their own.
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(c) Used tire dealers transporting tires other than their own shall initiate a tire manifest to track used tires
from the point of generation to another location. The following information shall be provided on the tire
manifest:

1. Name, address, county, telephone number and used tire dealer ID number;
2. The number of used tires to be transported;

3. Signature of the generator and the date the used tires were picked up;

4. Name, address, telephone number and permit number of the tire carrier;

5. Signature of the tire carrier, the date of pickup from the generator and the date of delivery to
final location;

6. Name, address, telephone number and permit number of business location receiving the used
tires;

7. Signature of authorized representative at the business received from the tire carrier.
(d) Used tire dealers shall implement suitable measures to control vectors.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.19

Authority: 0.C.G.A. § 12-8-20et seq.

History. Original Rule entitled "Enforcement" was F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: F. Sept. 4, 1991, eff. Sept. 24, 1991.

Repealed: New Rule entitled "Scrap Tire Management" adopted. F. Dec. 17, 1992; eff. Jan. 6.1993.
Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Original Rule entitled "Enforcement" was F. Jun. 9, 1989; eff. Jun. 29, 1989.

Amended: F. Sept. 4, 1991; eff. Sept. 24, 1991.

Repealed: New Rule entitled "Scrap Tire Management" adopted. F. Dec. 17, 1992; eff. Jan. 6.1993.
Amended: F. Jun. 7, 1993; eff. Jun. 27, 1993.

Amended: New title "Scrap and Used Tire Management." F. Oct. 8, 2015; eff. Oct. 28, 2015.
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Rule 391-3-4-.20 Enforcement

The administration and enforcement of these Rules shall be in accordance with the Georgia Comprehensive Solid
Waste Management Act, 0.C.G.A. 12-8-20, et seq., the Executive Reorganization Act of 1972, 0.C.G.A. 12-2-1, et
seq., and the Georgia Administrative Procedure Act, 0.C.G.A. 50-13-1, et seq.

Cite as Ga. Comp. R. & Regs. R. 391-3-4-.20

Authority: 0.C.G.A. Sec. 12-8-20et seq., as amended.

History. Rule entitled "Enforcement" renumbered from 391-3-4-.19. F. Dec. 17, 1992; eff. Jan. 6, 1993.
Amended: F. Jun. 7, 1993; Jun. 27, 1993.

Rule entitled "Enforcement" renumbered from 391-3-4-.19. F. Dec. 17, 1992; eff. Jan. 6, 1993.
Amended: F. Jun. 7, 1993; Jun. 27, 1993.
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[bookmark: _GoBack]Notes For 40 CFR 257 Equivalency



On October 26, 2016 Georgia’s Department of Natural Resources Board adopted new Rules to incorporate federal standards for disposal of coal combustion residuals. The federal standards were adopted by reference in their entirety with one exception noted below. Specifically, Georgia Rule 391-3-4-.10 (1) (c) states that “Standards for the Disposal of Coal Combustion Residuals in Landfills and Surface Impoundments 40 CFR 257.60 through 257.107, effective on October 19, 2015 are hereby incorporated and adopted by reference with the following exception: 1. 40 CFR 257.104 Paragraph (a)(3) is excluded.



The excluded federal rule states that “ An owner or operator of an inactive CCR surface impoundment that elects to close a CCR unit pursuant to the requirements under §257.100(b) is not subject to (emphasis added) the post-closure care criteria under this section.” 



Georgia Rule 391-3-4-.10(7)(g) does not relieve inactive CCR surface impoundments of the requirements for post-closure care. 



Georgia Rule 391-3-4-.10(7)(g) states that: 

“ Post-Closure care for existing, new, and lateral expansions of CCR units shall be conducted in accordance with 40 CFR 257.104 with the following exception and additions: 

1. An owner or operator of an inactive surface impoundment that elects to close a CCR unit pursuant to the requirements under 40 CFR 257.100(b) is subject to (emphasis added) the post- closure care criteria in 40 CFR 257.104. 

2. CCR units must comply with the conditions of the solid waste handling permit.”



In completing the attached rule alignment spreadsheets, we adopted following the practices:



1. We referenced the most applicable state rule.  For example, all parts of 257.60 – 257.64 were specifically adopted by reference in Rule 391-3-4-.10(3)(a).



2. If there was no specific state rule aligning with the federal requirement, we referenced our rule adopting 40 CFR 257.60 through 257.107 in its entirety, Georgia Rule 391-3-4-.10(1)(c).



3. Recordkeeping, notification, and publicly accessible internet requirements of 257.105, 257.106, and 257.107 respectively were often redundantly repeated in other sections of the federal CCR requirements.  In our spreadsheet, we only point to our adoption of these sections in Georgia Rule 391-3-4-.10(8)(a).



4. State rules that add additional requirements to specific sections of 40 CFR 257 are highlighted. Additional state rules that have no corresponding rule in 40 CFR 257 (for example, permits and financial assurance) are not shown in the spreadsheet.


CCR LANDFILLS



																CCR Landfill, CCR Surface Impoundments, & Lateral Expansions Requirements

				Row #		Paragraph		Ref.		Ref.		Ref.		Ref.		Federal Requirement		State Requirement		CCR Landfills

																				Existing		New & Lateral Expansions

				1												§ 257.60 Placement Above the Uppermost Aquifer

				2												The owner of operator of the CCR unit must meet all the requirements (a) through (d).

				3		(a)										The base of CCR unit should be at least 1.52 meters (5 ft.) above the upper limit of the uppermost aquifer, or, the owner must demonstrate that there will not be an intermittent, recurring, or sustained hydraulic connection with uppermost aquifer during normal and seasonal water table fluctuations. The owner or operator must demonstrate by the dates specified in paragraph (c) of this section that the CCR unit meets the minimum requirements for placement above the uppermost aquifer.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a).

				4		(b)										Obtain a certificate from professional engineer, stating that the requirements meet comply with the recordkeeping requirements specified in § 257.105(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				6		(c)		(2)								For a new CCR landfill, new CCR impoundment, or any lateral expansion of a CCR unit, the owner or operator of the CCR unit must complete the demonstration required by paragraph (a)  no later than the date of initial receipt of CCR in the CCR unit for a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				7		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				8		(c)		(4)								An owner or operator of an existing CCR surface impoundment who fails to demonstrate compliance with the requirements of paragraph (a) of this section by the date specified is subject to the requirements of § 257.101(b)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				9		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				10		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)



				11												§ 257.61 Wetlands

				12												The owner of operator of the  CCR unit must first meet requirements (a) or requirements (a)(1) through (5), in addition to meeting requirements (b) through (d) and all their components.

				13		(a)										CCR units must not be located in wetlands, as defined in § 232.2 of this chapter, unless the owner or operator demonstrates by the dates specified in paragraph (c) of this section that the CCR unit meets the requirements of paragraphs (a)(1) through (5) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				14		(a)		(1)								The owner or operator of CCR unit must:		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

																Provide a rebuttal of the presumption that an alternative to the CCR unit is reasonably available that does not involve wetlands where applicable under § 404 of the Clean Water Act or applicable state wetlands laws.

				15		(a)		(2)								The construction and operation of the CCR unit will not cause or contribute to violations of the following applicable regulations: 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				16		(a)		(2)		(i)						State or federal water quality standard;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				17		(a)		(2)		(ii)						Toxic effluent standard or prohibition under section 307 of the Clean Water Act;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				18		(a)		(2)		(iii)						Endangered or threatened species, or a critical habitat protected under the Endangered Species Act of 1973; 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				19		(a)		(2)		(iv)						Marine Protection, Research, and Sanctuaries Act of 1972		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				20		(a)		(3)								The CCR unit will not cause or contribute to significant degradation of wetlands by addressing all of the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				21		(a)		(3)		(i)						Erosion, stability and migration potential of native wetland soils used to support the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				22		(a)		(3)		(ii)						Erosion, stability and migration potential of dredged and fill materials used to support the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				23		(a)		(3)		(iii)						The volume and chemical nature of the CCR; 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				24		(a)		(3)		(iv)						Impacts on fish, wildlife, other aquatic resources and their habitat from release of CCR;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				25		(a)		(3)		(v)						The potential effects of catastrophic release of CCR to the wetland and the resulting impacts on the environment; and		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				26		(a)		(3)		(vi)						Any additional factors, as necessary, to demonstrate sufficient protection of ecological resources in the wetland. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				27		(a)		(4)								The owner or operator of CCR unit must also:		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

																Demonstrate that steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent reasonable as required by paragraphs (a)(1) through (3), then minimizing unavoidable impacts to the maximum extent reasonable, and offsetting remaining unavoidable wetland impacts through all appropriate and reasonable compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-made wetlands) to the extent required under section 404 of the Clean Water Act or applicable state wetlands laws.

				28		(a)		(5)								Sufficient information is available to make a reasoned determination with respect to the demonstrations in paragraphs (a)(1) through (4).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				29		(b)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the demonstration meets the requirements of paragraph (a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				30		(c)		(1)								The owner or operator of the existing CCR surface impoundment must complete the demonstration by October 17, 2018.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				31		(c)		(2)								The owner or operator of  a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit must complete the demonstration no later than the date of initial receipt of CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				32		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				33		(c)		(4)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				34		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				35		(d)										The owner or operator comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				36												§ 257.62 Fault Areas 

				37												The owner of operator of the CCR unit must meet all the requirements (a) through (d).

				38		(a)										CCR unit should be located within 60 meters (200 feet) of the outermost damage zone of a fault that has had displacement in Holocene time, unless the owner or operator demonstrates that an alternative setback distance of less than 60 meters will prevent damage to the structural integrity of the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				39		(b)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the demonstration meets these requirements of paragraph (a).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				40		(c)		(1)								The owner or operator of the existing CCR surface impoundment must complete the demonstration by October 17, 2018.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				41		(c)		(2)								The owner or operator of  a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit must complete the demonstration no later than the date of initial receipt of CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				42		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				43		(c)		(4)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				44		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				45		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				46												§ 257.63 Seismic Impact Zones

				47												The owner of operator of the CCR unit must meet all the requirements (a) through (d).

				48		(a)										CCR units and any expansions must not be located in seismic impact zones, unless the owner or operator demonstrates that all structural components including liners, leachate collection and removal systems, and surface water control systems, are designed to resist the maximum horizontal acceleration in lithified earth material for the site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				49		(b)										The owner or operator of the CCR unit must: obtain a certification from a qualified professional engineer stating that the demonstration meets the requirements of paragraph (a)		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				50		(c)		(1)								The owner or operator of the existing CCR surface impoundment must complete the demonstration by October 17, 2018.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				51		(c)		(2)								The owner or operator of  a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit must complete the demonstration no later than the date of initial receipt of CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				52		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				53		(c)		(4)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				54		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				55		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				56												§ 257.64 Unstable Areas

				57												The owner of operator of the CCR unit must meet all the requirements (a) through (e) and all their components.

				58		(a)										A CCR unit must not be located in an unstable area, unless the owner or operator demonstrates that recognized and generally accepted good engineering practices have been incorporated into the design of the CCR unit to ensure that the integrity of the structural components of the CCR unit will not be disrupted. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				59		(b)		(1)								When determining whether an area is unstable or not, the owner or operator must consider, at a minimum, all of the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				60												On-site or local soil conditions that may result in significant differential settling;

				61		(b)		(2)								On-site or local geologic or geomorphologic features; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				62		(b)		(3)								On-site or local human-made features or events (both surface and subsurface). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				63		(c)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the demonstration meets the requirements in paragraph (a).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				64		(d)		(1)								The owner or operator of the CCR unit must complete the demonstration required in paragraph (a) no later than October 17, 2018 for existing CCR surface impoundments and existing CCR landfills.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				65		(d)		(2)								The owner or operator of the CCR unit must complete the demonstration required in paragraph (a) no later than the date of initial receipt of CCR in the CCR unit for a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				66		(d)		(3)								The owner or operator has completed the demonstration required by paragraph (a) when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				67		(d)		(4)								An owner or operator of an existing CCR unit who fails to demonstrate compliance with the requirements of paragraph (a) of this section by the date specified is subject to the requirements of § 257.101(b)(1) or (d), respectively. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				68		(d)		(5)								An owner or operator of a new CCR unit, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				69		(e)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

																		Rule 391-3-4-.10(3)(c): The hydrogeological evaluation for a specific site must be performed by a qualified groundwater scientist		N/A

																		Rule 391-3-4-.10(3)(d): When the geological and hydrogeological data so indicate, the Division may specify greater separation distances to protect groundwater		N/A

																		Rule 391-3-4-.10(3)(e) Buffers: New CCR units and lateral expansions of CCR units must provide a 200- foot undisturbed buffer between the waste disposal boundary and the boundary of the permitted facility and a minimum 500-foot buffer between the waste disposal boundary and any occupied dwelling and the dwelling's operational private, domestic water supply well in existence on the date of the permit application. The 500-foot buffer may be reduced if the current owner of the dwelling provides a written waiver consenting to the waste disposal boundary being closer than 500 feet. No disposal or storage practices for waste shall take place in the buffer zones		N/A

				70												§ 257.70 Design Criteria for New CCR Landfills and Any Lateral Expansion of a CCR Landfill

				71												The owner of operator of the CCR unit must meet all the requirements (a) through (g) and all their components.
*These requirements do not apply to existing CCR surface impoundments that are incised CCR units, unless incised CCR surface impoundment is subsequen

				72		(a)		(1)								CCR landfills must be designed, constructed, operated, and maintained with either a composite liner that meets the requirements of paragraph (b) of this section or an alternative composite liner that meets the requirements in paragraph (c) of this section, and a leachate collection and removal system that meets the requirements of paragraph (d) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				73		(a)		(2)								Prior to construction of an overfill the underlying surface impoundment must meet the requirements of § 257.102(d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				74		(b)										A composite liner must consist of two components; the upper component consisting of, at a minimum, a 30-mil geomembrane liner (GM), and the lower component consisting of at least a twofoot layer of compacted soil with a hydraulic conductivity of no more than 1 × 10¥7 centimeters per second (cm/ sec). GM components consisting of high density polyethylene (HDPE) must be at least 60-mil thick. The GM or upper liner component must be installed in direct and uniform contact with the compacted soil or lower liner component. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				75		(b)		(1)								The composite liner must be: 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				76												Constructed of materials that have appropriate chemical properties and sufficient strength and thickness to prevent failure due to pressure gradients (including static head and external hydrogeologic forces), physical contact with the CCR or leachate to which they are exposed, climatic conditions, the stress of installation, and the stress of daily operation; 

				76		(b)		(2)								Constructed of materials that provide appropriate shear resistance of the upper and lower component interface to prevent sliding of the upper component including on slopes;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				77		(b)		(3)								Placed upon a foundation or base capable of providing support to the liner and resistance to pressure gradients above and below the liner to prevent failure of the liner due to settlement, compression, or uplift; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				78		(b)		(4)								Installed to cover all surrounding earth likely to be in contact with the CCR or leachate.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				79		(c)		(1)								If the owner or operator elects to install an alternative composite liner, all of the following requirements must be met:		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

																An alternative composite liner must consist of two components; the upper component consisting of, at a minimum, a 30-mil GM, and a lower component, that is not a geomembrane, with a liquid flow rate no greater than the liquid flow rate of two feet of compacted soil with a hydraulic conductivity of no more than 1 × 10¥7 cm/sec. GM components consisting of high density polyethylene (HDPE) must be at least 60-mil thick. If the lower component of the alternative liner is compacted soil, the GM must be installed in direct and uniform contact with the compacted soil.

				80		(c)		(2)								The owner or operator must obtain certification from a qualified professional engineer that the liquid flow rate through the lower component of the alternative composite liner is no greater than the liquid flow rate through two feet of compacted soil with a hydraulic conductivity of 1 × 10¥7 cm/ sec. The hydraulic conductivity for the two feet of compacted soil used in the comparison shall be no greater than 1 × 10¥7 cm/sec. The hydraulic conductivity of any alternative to the two feet of compacted soil must be determined using recognized and generally accepted methods. The liquid flow rate comparison must be made using Equation 1 of this section, which is derived from Darcy’s Law for gravity flow through porous media. Where, Q = flow rate (cubic centimeters/second); A = surface area of the liner (squared centimeters); q = flow rate per unit area (cubic centimeters/ second/squared centimeter); k = hydraulic conductivity of the liner (centimeters/second); h = hydraulic head above the liner (centimeters); and t = thickness of the liner (centimeters).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				81		(c)		(3)								The alternative composite liner must meet the requirements specified in paragraphs (b)(1) through (4) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				82		(d)		(1)								The leachate collection and removal system must be designed, constructed, operated, and maintained to collect and remove leachate from the landfill during the active life and post-closure care period. The leachate collection and removal system must be:		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

																Designed and operated to maintain less than a 30-centimeter depth of leachate over the composite liner or alternative composite liner;

				83		(d)		(2)								Constructed of materials that are chemically resistant to the CCR and any non-CCR waste managed in the CCR unit and the leachate expected to be generated, and of sufficient strength and thickness to prevent collapse under the pressures exerted by overlying waste, waste cover materials, and equipment used at the CCR unit; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				84		(d)		(3)								Designed and operated to minimize clogging during the active life and post-closure care period.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				85		(e)										Prior to construction of the CCR landfill or any lateral expansion of a CCR landfill, the owner or operator must obtain a certification from a qualified professional engineer that the design of the composite liner (or, if applicable, alternative composite liner) and the leachate collection and removal system meets the requirements of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				86		(f)										Upon completion of construction of the CCR landfill or any lateral expansion of a CCR landfill, the owner or operator must obtain a certification from a qualified professional engineer that the composite liner (or, if applicable, alternative composite liner) and the leachate collection and removal system has been constructed in accordance with the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				87		(g)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(f), the notification requirements specified in § 257.106(f), and the Internet requirements specified in § 257.107(f).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(a)

				88												§ 257.80 Air Criteria

				89												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				90		(a)										The owner or operator of a CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit must adopt measures that will effectively minimize CCR from becoming airborne at the facility, including CCR fugitive dust originating from CCR units, roads, and other CCR management and material handling activities.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				91		(b)										The owner or operator of the CCR unit must prepare and operate in accordance with a CCR fugitive dust control plan as specified in paragraphs (b)(1) through (7) of this section. This requirement applies in addition to, not in place of, any applicable standards under the Occupational Safety and Health Act.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				92		(b)		(1)								The CCR fugitive dust control plan must identify and describe the CCR fugitive dust control measures the owner or operator will use to minimize CCR from becoming airborne at the facility. The owner or operator must select, and include in the CCR fugitive dust control plan, the CCR fugitive dust control measures that are most appropriate for site conditions, along with an explanation of how the measures selected are applicable and appropriate for site conditions. Examples of control measures that may be appropriate include: Locating CCR inside an enclosure or partial enclosure; operating a water spray or fogging system; reducing fall distances at material drop points; using wind barriers, compaction, or vegetative covers; establishing and enforcing reduced vehicle speed limits; paving and sweeping roads; covering trucks transporting CCR; reducing or halting operations during high wind events; or applying a daily cover.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				93		(b)		(2)								If the owner or operator operates a CCR landfill or any lateral expansion of a CCR landfill, the CCR fugitive dust control plan must include procedures to emplace CCR as conditioned CCR. Conditioned CCR means wetting CCR with water to a moisture content that will prevent wind dispersal, but will not result in free liquids. In lieu of water, CCR conditioning may be accomplished with an appropriate chemical dust suppression agent.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				94		(b)		(3)								The CCR fugitive dust control plan must include procedures to log citizen complaints received by the owner or operator involving CCR fugitive dust events at the facility.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				95		(b)		(4)								The CCR fugitive dust control plan must include a description of the procedures the owner or operator will follow to periodically assess the effectiveness of the control plan.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				96		(b)		(5)								The owner or operator of a CCR unit must prepare an initial CCR fugitive dust control plan for the facility no later than October 19, 2015, or by initial receipt of CCR in any CCR unit at the facility if the owner or operator becomes subject to this subpart after October 19, 2015. The owner or operator has completed the initial CCR fugitive dust control plan when the plan has been placed in the facility’s operating record as required by § 257.105(g)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				97		(b)		(6)								Amendment of the plan. The owner or operator of a CCR unit subject to the requirements of this section may amend the written CCR fugitive dust control plan at any time provided the revised plan is placed in the facility’s operating record as required by § 257.105(g)(1). The owner or operator must amend the written plan whenever there is a change in conditions that would substantially affect the written plan in effect, such as the construction and operation of a new CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				98		(b)		(7)								The owner or operator must obtain a certification from a qualified professional engineer that the initial CCR fugitive dust control plan, or any subsequent amendment of it, meets the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				99		(c)										Annual CCR fugitive dust control report. The owner or operator of a CCR unit must prepare an annual CCR fugitive dust control report that includes a description of the actions taken by the owner or operator to control CCR fugitive dust, a record of all citizen complaints, and a summary of any corrective measures taken. The initial annual report must be completed no later than 14 months after placing the initial CCR fugitive dust control plan in the facility’s operating record. The deadline for completing a subsequent report is one year after the date of completing the previous report. For purposes of this paragraph (c), the owner or operator has completed the annual CCR fugitive dust control report when the plan has been placed in the facility’s operating record as required by § 257.105(g)(2).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				100		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(g), the notification requirements specified in § 257.106(g), and the internet requirements specified in § 257.107(g). 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				101												§ 257.81 Run-on and Run-off Controls for CCR Landfills

				102												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				103		(a)		(1)								The owner or operator of a CCR landfill or lateral extension must construct, operate, and maintain: 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				104												A run-on control system to prevent flow onto the active portion of the CCR unit during the peak discharge from a 24-hour, 25-year storm; and 

				104		(a)		(2)								A run-off control system from the active portion of the CCR to collect and control at least to collect and control at least the water volume resulting from a 24-hour, 25-year storm.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				105		(b)										Run-off from the active portion of the CCR unit must be handled in accordance with the surface water requirements under § 257.3–3.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				106		(c)		(1)								The owner or operator must prepare initial and periodic run-on and run-off control system plans for the CCR unit according to the timeframes specified in paragraphs (c)(3) and (4) of this section. These plans must document how the run-on and run-off control systems have been designed and constructed to meet the applicable requirements of this section. Each plan must be supported by appropriate engineering calculations. The owner or operator has completed the initial run-on and run-off control system plan when the plan has been placed in the facility’s operating record as required by § 257.105(g)(3).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				107		(c)		(2)								Amendment of the plan. The owner or operator may amend the written run-on and run-off control system plan at any time provided the revised plan is placed in the facility’s operating record as required by § 257.105(g)(3). The owner or operator must amend the written run-on and runoff control system plan whenever there is a change in conditions that would substantially affect the written plan in effect.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				108		(c)		(3)		(i)						The owner or operator of an existing CCR unit must prepare the initial run-on and runoff control system plan no later than October 17, 2016, for new units and any lateral expansion of a CCR landfill.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				109		(c)		(3)		(ii)						For a new CCR landfil or any lateral expansion of a landfill, the owner or operator must prepare the initial run-on and run-off control system plan no later than the date of initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				110		(c)		(4)								Frequency for revising the plan. The owner or operator of the CCR unit must prepare periodic run-on and runoff control system plans required by paragraph (c)(1) of this section every five years. The date of completing the initial plan is the basis for establishing the deadline to complete the first subsequent plan. The owner or operator may complete any required plan prior to the required deadline provided the owner or operator places the completed plan into the facility’s operating record within a reasonable amount of time. In all cases, the deadline for completing a subsequent plan is based on the date of completing the previous plan. For purposes of this paragraph (c)(4), the owner or operator has completed a periodic run-on and run-off control system plan when the plan has been placed in the facility’s operating record as required by § 257.105(g)(3).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				111		(c)		(5)								The owner or operator must obtain a certification from a qualified professional engineer stating that the initial and periodic run-on and run-off control system plans meet the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				112		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(g), the notification requirements specified in § 257.106(g), and the internet requirements specified in § 257.107(g).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				113												§ 257.84 Inspection Requirements for CCR Landfills

				114												The owner of operator of the CCR unit must meet all the requirements (a) through (c) and all their components.

				115		(a)		(1)		(i)						All CCR landfills and any lateral expansion of a CCR landfill must be examined by a qualified person as follows: 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				116												At intervals not exceeding seven days, inspect for any appearances of actual or potential structural weakness and other conditions which are disrupting or have the potential to disrupt the operation or safety of the CCR unit; and

				116		(a)		(1)		(ii)						The results of the inspection by a qualified person must be recorded in the facility’s operating record as required by § 257.105(g)(8).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				117		(a)		(2)		(i)						Existing CCR landfills. The owner or operator of the CCR unit must initiate the inspections required under paragraph (a) of this section no later than October 19, 2015.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				118		(a)		(2)		(ii)						New CCR landfills and any lateral expansion of a CCR landfill. The owner or operator of the CCR unit must initiate the inspections required under paragraph (a) of this section upon initial receipt of CCR by the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				119		(b)		(1)		(i)						Existing and new CCR landfills and any lateral expansion of a CCR landfill must be inspected on a periodic basis by a qualified professional engineer to ensure that the design, construction, operation, and maintenance of the CCR unit is consistent with recognized and generally accepted good engineering standards. The inspection must, at a minimum, include:		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				120		(b)		(1)		(ii)						A review of available information regarding the status and condition of the CCR unit, including, but not limited to, files available in the operating record (e.g., the results of inspections by a qualified person, and results of previous annual inspections); and		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				121		(b)		(1)		(ii)						A visual inspection of the CCR unit to identify signs of distress or malfunction of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				122		(b)		(2)		(i)						The qualified professional engineer must prepare a report following each inspection that addresses the following: Any changes in geometry of the structure since the previous annual inspection;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				123		(b)		(2)		(ii)						The approximate volume of CCR contained in the unit at the time of the inspection;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				124		(b)		(2)		(iii)						Any appearances of an actual or potential structural weakness of the CCR unit, in addition to any existing conditions that are disrupting or have the potential to disrupt the operation and safety of the CCR unit; and		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				125		(b)		(2)		(iv)						Any other change(s) which may have affected the stability or operation of the CCR unit since the previous annual inspection.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				126		(b)		(3)		(i)						The owner or operator of the CCR unit must complete the initial inspection required by paragraphs (b)(1) and (2) of this section no later than January 18, 2016.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				127		(b)		(3)		(ii)						New CCR landfills and any lateral expansion of a CCR landfill. The owner or operator of the CCR unit must complete the initial annual inspection required by paragraphs (b)(1) and (2) of this section no later than 14 months following the date of initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				128		(b)		(4)								Frequency of inspections. The owner or operator of the CCR unit must conduct the inspection required by paragraphs (b)(1) and (2) of this section on an annual basis. The date of completing the initial inspection report is the basis for establishing the deadline to complete the first subsequent inspection. Any required inspection may be conducted prior to the required deadline provided the owner or operator places the completed inspection report into the facility’s operating record within a reasonable amount of time. In all cases, the deadline for completing subsequent inspection reports is based on the date of completing the previous inspection report. For purposes of this section, the owner or operator has completed an inspection when the inspection report has been placed in the facility’s operating record as required by § 257.105(g)(9).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				129		(b)		(5)								If a deficiency or release is identified during an inspection, the owner or operator must remedy the deficiency or release as soon as feasible and prepare documentation detailing the corrective measures taken. 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

				130		(c)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(g), the notification requirements specified in § 257.106(g), and the internet requirements specified in § 257.107(g).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(a)

																		Rule 391-3-4-.10(5)(c)The operation and use of the CCR unit shall be as stipulated in the solid waste handling permit

				131												§ 257.90 Applicability

				132												The owner of operator of the CCR unit must meet all the requirements (a) through (f), and all their components.

				133		(a)										Except as provided for in § 257.100 for inactive CCR surface impoundments, all CCR landfills, CCR surface impoundments, and lateral expansions of CCR units are subject to the groundwater monitoring and corrective action requirements under §§ 257.90 through 257.98.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				134		(b)		(1)		(i)						The owner or operator of an existing CCR landfill and existing CCR surface impoundment must be in compliance with the following groundwater monitoring requirements no later than October 17, 2017:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				135												Install the groundwater monitoring system as required by § 257.91;

				135		(b)		(1)		(ii)						Develop the groundwater sampling and analysis program to include selection of the statistical procedures to be used for evaluating groundwater monitoring data as required by § 257.93;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				136		(b)		(1)		(iii)						Initiate the detection monitoring program to include obtaining a minimum of eight independent samples for each background and downgradient well as required by § 257.94(b); and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				137		(b)		(1)		(iv)						Begin evaluating the groundwater monitoring data for statistically significant increases over background levels for the constituents listed in appendix III of this part as required by § 257.94.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				138		(b)		(2)								Prior to initial receipt of CCR by the CCR unit, the owner or operator of a new  CCR landfill, new CCR surface impoundment, and all lateral expansions of CCR units, must be in compliance with the groundwater monitoring requirements specified in paragraph (b)(1)(i) and (ii) of this section. In addition, the owner or operator of the CCR unit must initiate the detection monitoring program to include obtaining a minimum of eight independent samples for each background well as required by § 257.94(b).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				139		(c)										Once a groundwater monitoring system and groundwater monitoring program has been established at the CCR unit as required by this subpart, the owner or operator must conduct groundwater monitoring and, if necessary, corrective action throughout the active life and post-closure care period of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				140		(d)										In the event of a release from a CCR unit, the owner or operator must immediately take all necessary measures to control the source(s) of releases so as to reduce or eliminate, to the maximum extent feasible, further releases of contaminants into the environment. The owner or operator of the CCR unit must comply with all applicable requirements in §§ 257.96, 257.97, and 257.98.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				141		(e)										The owner or operator of an existing CCR landfill and existing CCR surface impoundment, must prepare an annual groundwater monitoring and corrective action report no later than January 31, 2018, and annually thereafter. For new CCR landfills, new CCR surface impoundments, and all lateral expansions of CCR units, the owner or operator must prepare the initial annual groundwater monitoring and corrective action report no later than January 31 of the year following the calendar year a groundwater monitoring system has been established for such CCR unit as required by this subpart, and annually thereafter. For the preceding calendar year, the annual report must document the status of the groundwater monitoring and corrective action program for the CCR unit, summarize key actions completed, describe any problems encountered, discuss actions to resolve the problems, and project key activities for the upcoming year. For purposes of this section, the owner or operator has prepared the annual report when the report is placed in the facility’s operating record as required by § 257.105(h)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				142		(e)		(1)								At a minimum, the annual groundwater monitoring and corrective action report must contain the following information, to the extent available: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				143												A map, aerial image, or diagram showing the CCR unit and all background (or upgradient) and downgradient monitoring wells, to include the well identification numbers, that are part of the groundwater monitoring program for the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				143		(e)		(2)								Identification of any monitoring wells that were installed or decommissioned during the preceding year, along with a narrative description of why those actions were taken;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				144		(e)		(3)								In addition to all the monitoring data obtained under §§ 257.90 through 257.98, a summary including the number of groundwater samples that were collected for analysis for each background and downgradient well, the dates the samples were collected, and whether the sample was required by the detection monitoring or assessment monitoring programs;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				145		(e)		(4)								A narrative discussion of any transition between monitoring programs (e.g., the date and circumstances for transitioning from detection monitoring to assessment monitoring in addition to identifying the constituent(s) detected at a statistically significant increase over background levels); and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				146		(e)		(5)								Other information required to be included in the annual report as specified in §§ 257.90 through 257.98. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				147		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				148												§ 257.91 Groundwater monitoring systems

				149												The owner of operator of the CCR unit must meet all the requirements (a) through (g) and all their components.

				150		(a)		(1)								The owner or operator of a CCR unit must install a groundwater monitoring system that consists of a sufficient number of wells, installed at appropriate locations and depths, to yield groundwater samples from the uppermost aquifer that accurately represent the quality of background groundwater that has not been affected by leakage from a CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				151		(a)		(1)		(i)						A determination of background quality may include sampling of wells that are not hydraulically upgradient of the CCR management area where: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				152												Hydrogeologic conditions do not allow the owner or operator of the CCR unit to determine what wells are hydraulically upgradient; or

				152		(a)		(1)		(ii)						Sampling at other wells will provide an indication of background groundwater quality that is as representative or more representative than that provided by the upgradient wells; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				153		(a)		(2)								Accurately represent the quality of groundwater passing the waste boundary of the CCR unit. The downgradient monitoring system must be installed at the waste boundary that ensures detection of groundwater contamination in the uppermost aquifer. All potential contaminant pathways must be monitored.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				154		(b)		(1)								The number, spacing, and depths of monitoring systems shall be determined based upon site-specific technical information that must include thorough characterization of: Aquifer thickness, groundwater flow rate, groundwater flow direction including seasonal and temporal fluctuations in groundwater flow; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				155		(b)		(2)								Saturated and unsaturated geologic units and fill materials overlying the uppermost aquifer, materials comprising the uppermost aquifer, and materials comprising the confining unit defining the lower boundary of the uppermost aquifer, including, but not limited to, thicknesses, stratigraphy, lithology, hydraulic conductivities, porosities and effective porosities.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				156		(c)		(1)								The groundwater monitoring system must include the minimum number of monitoring wells necessary to meet the performance standards specified in paragraph (a) of this section, based on the site-specific information specified in paragraph (b) of this section. The groundwater monitoring system must contain: A minimum of one upgradient and three downgradient monitoring wells; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				157		(c)		(2)								Additional monitoring wells as necessary to accurately represent the quality of background groundwater that has not been affected by leakage from the CCR unit and the quality of groundwater passing the waste boundary of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				158		(d)		(1)								The owner or operator of multiple CCR units may install a multiunit groundwater monitoring system instead of separate groundwater monitoring systems for each CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				159		(d)		(1)		(i)						The multiunit groundwater monitoring system must be equally as capable of detecting monitored constituents at the waste boundary of the CCR unit as the individual groundwater monitoring system specified in paragraphs (a) through (c) of this section for each CCR unit based on the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				160												Number, spacing, and orientation of each CCR unit;

				160		(d)		(1)		(ii)						Hydrogeologic setting;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				161		(d)		(1)		(iii)						Site history;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				162		(d)		(1)		(iv)						Engineering design of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				163		(d)		(2)								If the owner or operator elects to install a multiunit groundwater monitoring system, and if the multiunit system includes at least one existing unlined CCR surface impoundment as determined by § 257.71(a), and if at any time after October 19, 2015 the owner or operator determines in any sampling event that the concentrations of one or more constituents listed in appendix IV to this part are detected at statistically significant levels above the groundwater protection standard established under § 257.95(h) for the multiunit system, then all unlined CCR surface impoundments comprising the multiunit groundwater monitoring system are subject to the closure requirements under § 257.101(a) to retrofit or close.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				164		(e)		(1)								Monitoring wells must be cased in a manner that maintains the integrity of the monitoring well borehole. This casing must be screened or perforated and packed with gravel or sand, where necessary, to enable collection of groundwater samples. The annular space (i.e., the space between the borehole and well casing) above the sampling depth must be sealed to prevent contamination of samples and the groundwater. The owner or operator of the CCR unit must document and include in the operating record the design, installation, development, and decommissioning of any monitoring wells, piezometers and other measurement, sampling, and analytical devices. The qualified professional engineer must be given access to this documentation when completing the groundwater monitoring system certification required under paragraph (f) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				165		(e)		(2)								The monitoring wells, piezometers, and other measurement, sampling, and analytical devices must be operated and maintained so that they perform to the design specifications throughout the life of the monitoring program.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				166		(f)										The owner or operator must obtain a certification from a qualified professional engineer stating that the groundwater monitoring system has been designed and constructed to meet the requirements of this section. If the groundwater monitoring system includes the minimum number of monitoring wells specified in paragraph (c)(1) of this section, the certification must document the basis supporting this determination.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				167		(g)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				168												§ 257.93 Groundwater Sampling and Analysis Requirements  

				169												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				170		(a)										The groundwater monitoring program must include consistent sampling and analysis procedures that are designed to ensure monitoring results that provide an accurate representation of groundwater quality at the background and downgradient wells required by § 257.91. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				171		(a)		(1)								The owner or operator of the CCR unit must develop a sampling and analysis program that includes procedures and techniques for: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				172												Sample collection;

				172		(a)		(2)								Sample preservation and shipment;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				173		(a)		(3)								Analytical procedures;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				174		(a)		(4)								Chain of custody control; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				175		(a)		(5)								Quality assurance and quality control.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				176		(b)										The groundwater monitoring program must include sampling and analytical methods that are appropriate for groundwater sampling and that accurately measure hazardous constituents and other monitoring parameters in groundwater samples. For purposes of §§ 257.90 through 257.98, the term constituent refers to both hazardous constituents and other monitoring parameters listed in either appendix III or IV of this part.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				177		(c)										Groundwater elevations must be measured in each well immediately prior to purging, each time groundwater is sampled. The owner or operator of the CCR unit must determine the rate and direction of groundwater flow each time groundwater is sampled. Groundwater elevations in wells which monitor the same CCR management area must be measured within a period of time short enough to avoid temporal variations in groundwater flow which could preclude accurate determination of groundwater flow rate and direction.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				178		(d)										The owner or operator of the CCR unit must establish background groundwater quality in a hydraulically upgradient or background well(s) for each of the constituents required in the particular groundwater monitoring program that applies to the CCR unit as determined under § 257.94(a) or § 257.95(a). Background groundwater quality may be established at wells that are not located hydraulically upgradient from the CCR unit if it meets the requirements of § 257.91(a)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				179		(e)										The number of samples collected when conducting detection monitoring and assessment monitoring (for both downgradient and background wells) must be consistent with the statistical procedures chosen under paragraph (f) of this section and the performance standards under paragraph (g) of this section. The sampling procedures shall be those specified under § 257.94(b) through (d) for detection monitoring, § 257.95(b) through (d) for assessment monitoring, and § 257.96(b) for corrective action.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				180		(f)		(1)								The owner or operator of the CCR unit must select one of the statistical methods specified in paragraphs (f)(1) through (5) of this section to be used in evaluating groundwater monitoring data for each specified constituent. The statistical test chosen shall be conducted separately for each constituent in each monitoring well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				181												A parametric analysis of variance followed by multiple comparison procedures to identify statistically significant evidence of contamination. The method must include estimation and testing of the contrasts between each compliance well’s mean and the background mean levels for each constituent.

				181		(f)		(2)								An analysis of variance based on ranks followed by multiple comparison procedures to identify statistically significant evidence of contamination. The method must include estimation and testing of the contrasts between each compliance well’s median and the background median levels for each constituent.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				182		(f)		(3)								A tolerance or prediction interval procedure, in which an interval for each constituent is established from the distribution of the background data and the level of each constituent in each compliance well is compared to the upper tolerance or prediction limit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				183		(f)		(4)								A control chart approach that gives control limits for each constituent.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				184		(f)		(5)								Another statistical test method that meets the performance standards of paragraph (g) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				185		(f)		(6)								The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the selected statistical method is appropriate for evaluating the groundwater monitoring data for the CCR management area. The certification must include a narrative description of the statistical method selected to evaluate the groundwater monitoring data.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				186		(g)		(1)								Any statistical method chosen under paragraph (f) of this section shall comply with the following performance standards, as appropriate, based on the statistical test method used: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				187												The statistical method used to evaluate groundwater monitoring data shall be appropriate for the distribution of constituents. Normal distributions of data values shall use parametric methods. Non-normal distributions shall use non-parametric methods. If the distribution of the constituents is shown by the owner or operator of the CCR unit to be inappropriate for a normal theory test, then the data must be transformed or a distribution-free (non-parametric) theory test must be used. If the distributions for the constituents differ, more than one statistical method may be needed.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				187		(g)		(2)								If an individual well comparison procedure is used to compare an individual compliance well constituent concentration with background constituent concentrations or a groundwater protection standard, the test shall be done at a Type I error level no less than 0.01 for each testing period. If a multiple comparison procedure is used, the Type I experiment wise error rate for each testing period shall be no less than 0.05; however, the Type I error of no less than 0.01 for individual well comparisons must be maintained. This performance standard does not apply to tolerance intervals, prediction intervals, or control charts.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				188		(g)		(3)								If a control chart approach is used to evaluate groundwater monitoring data, the specific type of control chart and its associated parameter values shall be such that this approach is at least as effective as any other approach in this section for evaluating groundwater data. The parameter values shall be determined after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				189		(g)		(4)								If a tolerance interval or a predictional interval is used to evaluate groundwater monitoring data, the levels of confidence and, for tolerance intervals, the percentage of the population that the interval must contain, shall be such that this approach is at least as effective as any other approach in this section for evaluating groundwater data. These parameters shall be determined after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				190		(g)		(5)								The statistical method must account for data below the limit of detection with one or more statistical procedures that shall at least as effective as any other approach in this section for evaluating groundwater data. Any practical quantitation limit that is used in the statistical method shall be the lowest concentration level that can be reliably achieved within specified limits of precision and accuracy during routine laboratory operating conditions that are available to the facility.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				191		(g)		(6)								If necessary, the statistical method must include procedures to control or correct for seasonal and spatial variability as well as temporal correlation in the data.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				192		(h)										The owner or operator of the CCR unit must determine whether or not there is a statistically significant increase over background values for each constituent required in the particular groundwater monitoring program that applies to the CCR unit, as determined under § 257.94(a) or § 257.95(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				193		(h)		(1)								In determining whether a statistically significant increase has occurred, the owner or operator must compare the groundwater quality of each constituent at each monitoring well designated pursuant to § 257.91(a)(2) or (d)(1) to the background value of that constituent, according to the statistical procedures and performance standards specified under paragraphs (f) and (g) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				194		(h)		(2)								Within 90 days after completing sampling and analysis, the owner or operator must determine whether there has been a statistically significant increase over background for any constituent at each monitoring well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				195		(i)										The owner or operator must measure ‘‘total recoverable metals’’ concentrations in measuring groundwater quality. Measurement of total recoverable metals captures both the particulate fraction and dissolved fraction of metals in natural waters. Groundwater samples shall not be fieldfiltered prior to analysis.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				196		(j)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				197												§ 257.94 Detection Monitoring Program

				198												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

				199		(a)										The owner or operator of a CCR unit must conduct detection monitoring at all groundwater monitoring wells consistent with this section. At a minimum, a detection monitoring program must include groundwater monitoring for all constituents listed in appendix III to this part.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				200		(b)										Except as provided in paragraph (d) of this section, the monitoring frequency for the constituents listed in appendix III to this part shall be at least semiannual during the active life of the CCR unit and the post-closure period. For existing CCR landfills and existing CCR surface impoundments, a minimum of eight independent samples from each background and downgradient well must be collected and analyzed for the constituents listed in appendix III and IV to this part no later than October 17, 2017. For new CCR landfills, new CCR surface impoundments, and all lateral expansions of CCR units, a minimum of eight independent samples for each background well must be collected and analyzed for the constituents listed in appendices III and IV to this part during the first six months of sampling.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				201		(c)										The number of samples collected and analyzed for each background well and downgradient well during subsequent semiannual sampling events must be consistent with § 257.93(e), and must account for any unique characteristics of the site, but must be at least one sample from each background and downgradient well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				202		(d)		(1)								The owner or operator of a CCR unit may demonstrate the need for an alternative monitoring frequency for repeated sampling and analysis for constituents listed in appendix III to this part during the active life and the post-closure care period based on the availability of groundwater. If there is not adequate groundwater flow to sample wells semiannually, the alternative frequency shall be no less than annual. The need to vary monitoring frequency must be evaluated on a site-specific basis. The demonstration must be supported by, at a minimum, the information specified in paragraphs (d)(1) and (2) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				203		(d)		(1)		(i)						The alternative frequency must be based on consideration of the following factors:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				204												Lithology of the aquifer and unsaturated zone;

				204		(d)		(1)		(ii)						Hydraulic conductivity of the aquifer and unsaturated zone; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				205		(d)		(1)		(iii)						Groundwater flow rates.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				206		(d)		(2)								Information documenting that the alternative frequency will be no less effective in ensuring that any leakage from the CCR unit will be discovered within a timeframe that will not materially delay establishment of an assessment monitoring program.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				207		(d)		(3)								The owner or operator must obtain a certification from a qualified demonstration for an alternative groundwater sampling and analysis frequency meets the requirements of this section. The owner or operator must include the demonstration providing the basis for the alternative monitoring frequency and the certification by a qualified professional engineer in the annual groundwater monitoring and corrective action report required by § 257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				208		(e)		(1)								If the owner or operator of the CCR unit determines, pursuant to § 257.93(h) that there is a statistically significant increase over background levels for one or more of the constituents listed in appendix III to this part at any monitoring well at the waste boundary specified under § 257.91(a)(2), the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				209												Except as provided for in paragraph (e)(2) of this section, within 90 days of detecting a statistically significant increase over background levels for any constituent, establish an assessment monitoring program meeting the requirements of § 257.95.

				209		(e)		(2)								The owner or operator may demonstrate that a source other than the CCR unit caused the statistically significant increase over background levels for a constituent or that the statistically significant increase resulted from error in sampling, analysis, statistical evaluation, or natural variation in groundwater quality. The owner or operator must complete the written demonstration within 90 days of detecting a statistically significant increase over background levels to include obtaining a certification from a qualified professional engineer verifying the accuracy of the information in the report. If a successful demonstration is completed within the 90-day period, the owner or operator of the CCR unit may continue with a detection monitoring program under this section. If a successful demonstration is not completed within the 90-day period, the owner or operator of the CCR unit must initiate an assessment monitoring program as required under § 257.95. The owner or operator must also include the demonstration in the annual groundwater monitoring and corrective action report required by § 257.90(e), in addition to the certification by a qualified professional engineer.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				210		(e)		(3)								The owner or operator of a CCR unit must prepare a notification stating that an assessment monitoring program has been established. The owner or operator has completed the notification when the notification is placed in the facility’s operating record as required by § 257.105(h)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				211		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				212												§ 257.95 Assessment Monitoring Program

				213												The owner of operator of the CCR unit must meet all the requirements (a) through (h) and all their components.

				214		(a)										Assessment monitoring is required whenever a statistically significant increase over background levels has been detected for one or more of the constituents listed in appendix III to this part.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				215		(b)										Within 90 days of triggering an assessment monitoring program, and annually thereafter, the owner or operator of the CCR unit must sample and analyze the groundwater for all constituents listed in appendix IV to this part. The number of samples collected and analyzed for each well during each sampling event must be consistent with § 257.93(e), and must account for any unique characteristics of the site, but must be at least one sample from each well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				216		(c)		(1)								The owner or operator of a CCR unit may demonstrate the need for an alternative monitoring frequency for repeated sampling and analysis for constituents listed in appendix IV to this part during the active life and the post-closure care period based on the availability of groundwater. If there is not adequate groundwater flow to sample wells semiannually, the alternative frequency shall be no less than annual. The need to vary monitoring frequency must be evaluated on a site-specific basis. The demonstration must be supported by, at a minimum, the information specified in paragraphs (c)(1) and (2) of this section. Information documenting that the need for less frequent sampling. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				217		(c)		(1)		(i)						The alternative frequency must be based on consideration of the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				218												Lithology of the aquifer and unsaturated zone;

				218		(c)		(1)		(ii)						Hydraulic conductivity of the aquifer and unsaturated zone; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				219		(c)		(1)		(iii)						Groundwater flow rates.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				220		(c)		(2)								Information documenting that the alternative frequency will be no less effective in ensuring that any leakage from the CCR unit will be discovered within a timeframe that will not materially delay the initiation of any necessary remediation measures.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				221		(c)		(3)								The owner or operator must obtain a certification from a qualified professional engineer stating that the demonstration for an alternative groundwater sampling and analysis frequency meets the requirements of this section. The owner or operator must include the demonstration providing the basis for the alternative monitoring frequency and the certification by a qualified professional engineer in the annual groundwater monitoring and corrective action report required by § 257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				222		(d)		(1)								After obtaining the results from the initial and subsequent sampling events required in paragraph (b) of this section, the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Within 90 days of obtaining the results, and on at least a semiannual basis thereafter, resample all wells that were installed pursuant to the requirements of § 257.91, conduct analyses for all parameters in appendix III to this part and for those constituents in appendix IV to this part that are detected in response to paragraph (b) of this section, and record their concentrations in the facility operating record. The number of samples collected and analyzed for each background well and downgradient well during subsequent semiannual sampling events must be consistent with § 257.93(e), and must account for any unique characteristics of the site, but must be at least one sample from each background and downgradient well;

				223		(d)		(2)								Establish groundwater protection standards for all constituents detected pursuant to paragraph (b) or (d) of this section. The groundwater protection standards must be established in accordance with paragraph (h) of this section; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				224		(d)		(3)								Include the recorded concentrations required by paragraph (d)(1) of this section, identify the background concentrations established under § 257.94(b), and identify the groundwater protection standards established under paragraph (d)(2) of this section in the annual groundwater monitoring and corrective action report required by § 257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				225		(e)										If the concentrations of all constituents listed in appendices III and IV to this part are shown to be at or below background values, using the statistical procedures in § 257.93(g), for two consecutive sampling events, the owner or operator may return to detection monitoring of the CCR unit. The owner or operator must prepare a notification stating that detection monitoring is resuming for the CCR unit. The owner or operator has completed the notification when the notification is placed in the facility’s operating record as required by § 257.105(h)(7).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				226		(f)										If the concentrations of any constituent in appendices III and IV to this part are above background values, but all concentrations are below the groundwater protection standard established under paragraph (h) of this section, using the statistical procedures in § 257.93(g), the owner or operator must continue assessment monitoring in accordance with this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				227		(g)										If one or more constituents in appendix IV to this part are detected at statistically significant levels above the groundwater protection standard established under paragraph (h) of this section in any sampling event, the owner or operator must prepare a notification identifying the constituents in appendix IV to this part that have exceeded the groundwater protection standard. The owner or operator has completed the notification when the notification is placed in the facility’s operating record as required by § 257.105(h)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				228		(g)		(1)		(i)						The owner or operator of the CCR unit also must:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				229												Characterize the nature and extent of the release and any relevant site conditions that may affect the remedy ultimately selected. The characterization must be sufficient to support a complete and accurate assessment of the corrective measures necessary to effectively clean up all releases from the CCR unit pursuant to § 257.96. Characterization of the release includes the following minimum measures: Install additional monitoring wells necessary to define the contaminant plume(s);		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				230		(g)		(1)		(ii)						Collect data on the nature and estimated quantity of material released including specific information on the constituents listed in appendix IV of this part and the levels at which they are present in the material released;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				231		(g)		(1)		(iii)						Install at least one additional monitoring well at the facility boundary in the direction of contaminant migration and sample this well in accordance with paragraph (d)(1) of this section; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				232		(g)		(1)		(iv)						Sample all wells in accordance with paragraph (d)(1) of this section to characterize the nature and extent of the release.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				233		(g)		(2)								Notify all persons who own the land or reside on the land that directly overlies any part of the plume of contamination if contaminants have migrated off-site if indicated by sampling of wells in accordance with paragraph (g)(1) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				234		(g)		(2)		(i)						The owner or operator has completed the notifications when they are placed in the facility’s operating record as required by § 257.105(h)(8).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				235		(g)		(3)		(i)						Within 90 days of finding that any of the constituents listed in appendix IV to this part have been detected at a statistically significant level exceeding the groundwater protection standards the owner or operator must either:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				236												Initiate an assessment of corrective measures as required by § 257.96; or

				236		(g)		(3)		(ii)						Demonstrate that a source other than the CCR unit caused the contamination, or that the statistically significant increase resulted from error in sampling, analysis, statistical evaluation, or natural variation in groundwater quality. Any such demonstration must be supported by a report that includes the factual or evidentiary basis for any conclusions and must be certified to be accurate by a qualified professional engineer. If a successful demonstration is made, the owner or operator must continue monitoring in accordance with the assessment monitoring program pursuant to this section, and may return to detection monitoring if the constituents in appendices III and IV to this part are at or below background as specified in paragraph (e) of this section. The owner or operator must also include the demonstration in the annual groundwater monitoring and corrective action report required by § 257.90(e), in addition to the certification by a qualified professional engineer.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				237		(g)		(4)								If a successful demonstration has not been made at the end of the 90 day period provided by paragraph (g)(3)(ii) of this section, the owner or operator of the CCR unit must initiate the assessment of corrective measures requirements under § 257.96.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				238		(g)		(5)								If an assessment of corrective measures is required under § 257.96 by either paragraph (g)(3)(i) or (g)(4) of this section, and if the CCR unit is an existing unlined CCR surface impoundment as determined by § 257.71(a), then the CCR unit is subject to the closure requirements under § 257.101(a) to retrofit or close. In addition, the owner or operator must prepare a notification stating that an assessment of corrective measures has been initiated.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				239		(h)										The owner or operator of the CCR unit must establish a groundwater protection standard for each constituent in appendix IV to this part detected in the groundwater.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				240		(h)		(1)								The groundwater protection standard shall be: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				241												The owner or operator of the CCR unit must establish a groundwater protection standard for each constituent in appendix IV to this part detected in the groundwater. The groundwater protection standard shall be: For constituents for which a maximum contaminant level (MCL) has been established under §§ 141.62 and 141.66 of this title, the MCL for that constituent;

				241		(h)		(2)								For constituents for which an MCL has not been established, the background concentration for the constituent established from wells in accordance with § 257.91; or		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				242		(h)		(3)								For constituents for which the background level is higher than the MCL identified under paragraph (h)(1) of this section, the background concentration. (i) The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				243												§ 257.96 Assessment of Corrective Measures

				244												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

				245		(a)										Within 90 days of finding that any constituent listed in appendix IV to this part has been detected at a statistically significant level exceeding the groundwater protection standard defined under § 257.95(h), or immediately upon detection of a release from a CCR unit, the owner or operator must initiate an assessment of corrective measures to prevent further releases, to remediate any releases and to restore affected area to original conditions. The assessment of corrective measures must be completed within 90 days, unless the owner or operator demonstrates the need for additional time to complete the assessment of corrective measures due to site-specific conditions or circumstances. The owner or operator must obtain a certification from a qualified professional engineer attesting that the demonstration is accurate. The 90-day deadline to complete the assessment of corrective measures may be extended for no longer than 60 days. The owner or operator must also include the demonstration in the annual groundwater monitoring and corrective action report required by § 257.90(e), in addition to the certification by a qualified professional engineer.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				246		(b)										The owner or operator of the CCR unit must continue to monitor groundwater in accordance with the assessment monitoring program as specified in § 257.95.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				247		(c)		(1)								The assessment under paragraph (a) of this section must include an analysis of the effectiveness of potential corrective measures in meeting all of the requirements and objectives of the remedy as described under § 257.97 addressing at least the following:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				248												The performance, reliability, ease of implementation, and potential impacts of appropriate potential remedies, including safety impacts, cross-media impacts, and control of exposure to any residual contamination;

				248		(c)		(2)								The time required to begin and complete the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				249		(c)		(3)								The institutional requirements, such as state or local permit requirements or other environmental or public health requirements that may substantially affect implementation of the remedy(s).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				250		(d)										The owner or operator must place the completed assessment of corrective measures in the facility’s operating record. The assessment has been completed when it is placed in the facility’s operating record as required by § 257.105(h)(10).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				251		(e)										The owner or operator must discuss the results of the corrective measures assessment at least 30 days prior to the selection of remedy, in a public meeting with interested and affected parties.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				252		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				253												§ 257.97 Selection of Remedy 

				254												The owner of operator of the CCR unit must meet all the requirements (a) through (e) and all their components.

				255		(a)										Based on the results of the corrective measures assessment conducted under § 257.96, the owner or operator must, as soon as feasible, select a remedy that, at a minimum, meets the standards listed in paragraph (b) of this section. This requirement applies to, not in place of, any applicable standards under the Occupational Safety and Health Act. The owner or operator must prepare a semiannual report describing the progress in selecting and designing the remedy. Upon selection of a remedy, the owner or operator must prepare a final report describing the selected remedy and how it meets the standards specified in paragraph (b) of this section. The owner or operator must obtain a certification from a qualified professional engineer that the remedy selected meets the requirements of this section. The report has been completed when it is placed in the operating record as required by § 257.105(h)(12).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				256		(b)		(1)								Remedies must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				257												Be protective of human health and the environment;

				257		(b)		(2)								Attain the groundwater protection standard as specified pursuant to § 257.95(h);		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				258		(b)		(3)								Control the source(s) of releases so as to reduce or eliminate, to the maximum extent feasible, further releases of constituents in appendix IV to this part into the environment;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				259		(b)		(4)								Remove from the environment as much of the contaminated material that was released from the CCR unit as is feasible, taking into account factors such as avoiding inappropriate disturbance of sensitive ecosystems;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				260		(b)		(5)								Comply with standards for management of wastes as specified in § 257.98(d).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				261		(c)										In selecting a remedy that meets the standards of paragraph (b) of this section, the owner or operator of the CCR unit shall consider the following evaluation factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				262												The long- and short-term effectiveness and protectiveness of the potential remedy(s), along with the degree of certainty that the remedy will prove successful.

				262		(c)		(1)		(i)						The remedy will prove successful based on consideration of the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				263												Magnitude of reduction of existing risks;

				263		(c)		(1)		(ii)						Magnitude of residual risks in terms of likelihood of further releases due to CCR remaining following implementation of a remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				264		(c)		(1)		(iii)						The type and degree of long-term management required, including monitoring, operation, and maintenance;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				265		(c)		(1)		(iv)						Short-term risks that might be posed to the community or the environment during implementation of such a remedy, including potential threats to human health and the environment associated with excavation, transportation, and redisposal of contaminant;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				266		(c)		(1)		(v)						Time until full protection is achieved;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				267		(c)		(1)		(vi)						Potential for exposure of humans and environmental receptors to remaining wastes, considering the potential threat to human health and the environment associated with excavation, transportation, re-disposal, or containment;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				268		(c)		(1)		(vii)						Long-term reliability of the engineering and institutional controls; and (viii) Potential need for replacement of the remedy.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				269		(c)		(2)		(i)						The effectiveness of the remedy in controlling the source to reduce further releases based on consideration of the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				270												The extent to which containment practices will reduce further releases; and

				270		(c)		(2)		(ii)						The extent to which treatment technologies may be used.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				271		(c)		(3)		(i)						The ease or difficulty of implementing a potential remedy(s) based on consideration of the following types of factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Degree of difficulty associated with constructing the technology;

				272		(c)		(3)		(ii)						Expected operational reliability of the technologies;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				273		(c)		(3)		(iii)						Need to coordinate with and obtain necessary approvals and permits from other agencies;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				274		(c)		(3)		(iv)						Availability of necessary equipment and specialists; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				275		(c)		(3)		(v)						Available capacity and location of needed treatment, storage, and disposal services.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				276		(c)		(4)								The degree to which community concerns are addressed by a potential remedy(s).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				277		(d)										The owner or operator must specify as part of the selected remedy a schedule(s) for implementing and completing remedial activities. Such a schedule must require the completion of remedial activities within a reasonable period of time taking into consideration the factors set forth in paragraphs (d)(1) through (6) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				278		(d)		(1)								The owner or operator of the CCR unit must consider the following factors in determining the schedule of remedial activities: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				278												Extent and nature of contamination, as determined by the characterization required under § 257.95(g);

				279		(d)		(2)								Reasonable probabilities of remedial technologies in achieving compliance with the groundwater protection standards established under § 257.95(h) and other objectives of the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				280		(d)		(3)								Availability of treatment or disposal capacity for CCR managed during implementation of the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				281		(d)		(4)								Potential risks to human health and the environment from exposure to contamination prior to completion of the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				282		(d)		(5)		(i)						Resource value of the aquifer including: Current and future uses;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				283		(d)		(5)		(ii)						Proximity and withdrawal rate of users;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				284		(d)		(5)		(iii)						Groundwater quantity and quality;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				285		(d)		(5)		(iv)						The potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to CCR constituents;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				286		(d)		(5)		(v)						The hydrogeologic characteristic of the facility and surrounding land; and (vi) The availability of alternative water supplies; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				287		(d)		(6)								Other relevant factors.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				288		(e)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				289												§ 257.98 Implementation of the Corrective Action Program

				290												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components. 

				291		(a)										Within 90 days of selecting a remedy under § 257.97, the owner or operator must initiate remedial activities. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				292		(a)		(1)								Based on the schedule established under § 257.97(d) for implementation and completion of remedial activities the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				293												Establish and implement a corrective action groundwater monitoring program. 

				293		(a)		(1)		(i)						The corrective action groundwater monitoring program must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																At a minimum, meets the requirements of an assessment monitoring program under § 257.95;

				294		(a)		(1)		(ii)						Documents the effectiveness of the corrective action remedy; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				295		(a)		(1)		(iii)						Demonstrates compliance with the groundwater protection standard pursuant to paragraph (c) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				296		(a)		(2)								Implement the corrective action remedy selected under § 257.97; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				297		(a)		(3)								Take any interim measures necessary to reduce the contaminants leaching from the CCR unit, and/or potential exposures to human or ecological receptors. Interim measures must, to the greatest extent feasible, be consistent with the objectives of and contribute to the performance of any remedy that may be required pursuant to § 257.97. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				298		(a)		(3)		(i)						The following factors must be considered by an owner or operator in determining whether interim measures are necessary: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				299												Time required to develop and implement a final remedy;

				299		(a)		(3)		(ii)						Actual or potential exposure of nearby populations or environmental receptors to any of the constituents listed in appendix IV of this part;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				300		(a)		(3)		(iii)						Actual or potential contamination of drinking water supplies or sensitive ecosystems;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				301		(a)		(3)		(iv)						Further degradation of the groundwater that may occur if remedial action is not initiated expeditiously;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				302		(a)		(3)		(v)						Weather conditions that may cause any of the constituents listed in appendix IV to this part to migrate or be released;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				303		(a)		(3)		(vi)						Potential for exposure to any of the constituents listed in appendix IV to this part as a result of an accident or failure of a container or handling system; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				304		(a)		(3)		(vii)						Other situations that may pose threats to human health and the environment.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				305		(b)										If an owner or operator of the CCR unit, determines, at any time, that compliance with the requirements of § 257.97(b) is not being achieved through the remedy selected, the owner or operator must implement other methods or techniques that could feasibly achieve compliance with the requirements.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				306		(c)		(1)								Remedies selected pursuant to § 257.97 shall be considered complete when: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				307												The owner or operator of the CCR unit demonstrates compliance with the groundwater protection standards established under § 257.95(h) has been achieved at all points within the plume of contamination that lie beyond the groundwater monitoring well system established under § 257.91.

				307		(c)		(2)								Compliance with the groundwater protection standards established under § 257.95(h) has been achieved by demonstrating that concentrations of constituents listed in appendix IV to this part have not exceeded the groundwater protection standard(s) for a period of three consecutive years using the statistical procedures and performance standards in § 257.93(f) and (g).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				308		(c)		(3)								All actions required to complete the remedy have been satisfied.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				309		(d)										All CCR that are managed pursuant to a remedy required under § 257.97, or an interim measure required under paragraph (a)(3) of this section, shall be managed in a manner that complies with all applicable RCRA requirements.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				310		(e)										Upon completion of the remedy, the owner or operator must prepare a notification stating that the remedy has been completed. The owner or operator must obtain a certification from a qualified professional engineer attesting that the remedy has been completed in compliance with the requirements of paragraph (c) of this section. The report has been completed when it is placed in the operating record as required by § 257.105(h)(13).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				311		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																		Rule 391-3-4-.10(6)(b): When referenced in this Rule, Appendix III and Appendix IV constituents shall refer to those constituents as listed in Appendix III and IV of 40 CFR Part 257, Subpart D, 80 FR 21468, (Apr. 17, 2015), which are hereby incorporated by reference.

																		Rule 391-3-4-.10(6) (c): The owner or operator of a CCR unit must submit a semi-annual report to the Division to coincide with the semi-annual sampling event. A qualified groundwater scientist must certify the report.

																		Rule 391-3-4-.10(6)(d): The Division must provide concurrence with the following actions in order for them to be complete: 
1. Groundwater monitoring system design 
2. Groundwater sampling and analysis plan 
3. Groundwater monitoring well installation 
4. Alternate source demonstration 
5. Selection of remedy 
6. Completion of remedy 


																		Rule 391-3-4-.10(6)(e): The Director may require the analysis of additional parameters based on waste descriptions.

																		Rule 391-3-4-.10(6)(f): An owner or operator of a CCR unit shall continue to monitor for Appendix I or II constituents if these constituents have previously been detected at statistically significant levels above background concentrations.

																		Rule 391-3-4-.10(6)(g): Monitoring wells require replacement after two dry sampling events, unless an alternate schedule has been approved by the Division. A minor modification shall be submitted in accordance with subparagraph (4)(b)7 of Rule 391-3-4-.02 prior to the installation or decommissioning of monitoring wells. Well installation must be directed by a qualified groundwater scientist.



				312												§ 257.101 Closure or Retrofit of CCR Units

				313												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				314		(a)		(1)								The owner or operator of an existing unlined CCR surface impoundment, as determined under § 257.71(a), is subject to the requirements of paragraph (a)(1) of this section. Except as provided by paragraph (a)(3) of this section, if at any time after October 19, 2015 an owner or operator of an existing unlined CCR surface impoundment determines in any sampling event that the concentrations of one or more constituents listed in appendix IV to this part are detected at statistically significant levels above the groundwater protection standard established under § 257.95(h) for such CCR unit, within six months of making such determination, the owner or operator of the existing unlined CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR surface impoundment and either retrofit or close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				315		(a)		(2)								An owner or operator of an existing unlined CCR surface impoundment that closes in accordance with paragraph (a)(1) of this section must include a statement in the notification required under § 257.102(g) or (k)(5) that the CCR surface impoundment is closing or retrofitting under the requirements of paragraph (a)(1) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				316		(a)		(3)								The timeframe specified in paragraph (a)(1) of this section does not apply if the owner or operator complies with the alternative closure procedures specified in § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				317		(a)		(4)								At any time after the initiation of closure under paragraph (a)(1) of this section, the owner or operator may cease closure activities and initiate a retrofit of the CCR unit in accordance with the requirements of § 257.102(k).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				318		(b)		(1)								The owner or operator of an existing CCR surface impoundment is subject to the requirements of paragraph (b)(1) of this section. Except as provided by paragraph (b)(4) of this section, within six months of determining that an existing CCR surface impoundment has not demonstrated compliance with any location standard specified in §§ 257.60(a), 257.61(a), 257.62(a), 257.63(a), and 257.64(a), the owner or operator of the CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR unit and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				319		(b)		(2)								Within six months of either failing to complete the initial or any subsequent periodic safety factor assessment required by § 257.73(e) by the deadlines specified in § 257.73(f)(1) through (3) or failing to document that the calculated factors of safety for the existing CCR surface impoundment achieve the minimum safety factors specified in § 257.73(e)(1)(i) through (iv), the owner or operator of the CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR unit and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				320		(b)		(3)								An owner or operator of an existing CCR surface impoundment that closes in accordance with paragraphs (b)(1) or (2) of this section must include a statement in the notification required under § 257.102(g) that the CCR surface impoundment is closing under the requirements of paragraphs (b)(1) or (2) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				321		(b)		(4)								The timeframe specified in paragraph (b)(1) of this section does not apply if the owner or operator complies with the alternative closure procedures specified in § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				322		(c)		(1)								The owner or operator of a new CCR surface impoundment is subject to the requirements of paragraph (c)(1) of this section. Within six months of either failing to complete the initial or any subsequent periodic safety factor assessment required by § 257.74(e) by the deadlines specified in § 257.74(f)(1) through (3) or failing to document that the calculated factors of safety for the new CCR surface impoundment achieve the minimum safety factors specified in § 257.74(e)(1)(i) through (v), the owner or operator of the CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR unit and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				323		(c)		(2)								An owner or operator of an new CCR surface impoundment that closes in accordance with paragraph (c)(1) of this section must include a statement in the notification required under § 257.102(g) that the CCR surface impoundment is closing under the requirements of paragraph (c)(1) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				324		(d)		(1)								The owner or operator of an existing CCR landfill is subject to the requirements of paragraph (d)(1) of this section. Except as provided by paragraph (d)(3) of this section, within six months of determining that an existing CCR landfill has not demonstrated compliance with the location restriction for unstable areas specified in § 257.64(a), the owner or operator of the CCR unit must cease placing CCR and non-CCR waste streams into such CCR landfill and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				325		(d)		(2)								An owner or operator of an existing CCR landfill that closes in accordance with paragraph (d)(1) of this section must include a statement in the notification required under § 257.102(g) that the CCR landfill is closing under the requirements of paragraph (d)(1) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				326		(d)		(3)								The timeframe specified in paragraph (d)(1) of this section does not apply if the owner or operator complies with the alternative closure procedures specified in § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				327												§ 257.102 Criteria for Conducting the Closure or Retrofit of CCR Units

				328												The owner of operator of the CCR unit must meet all the requirements (a) through (k) and all their components.

				329		(a)										Closure of a CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit must be completed either by leaving the CCR in place and installing a final cover system or through removal of the CCR and decontamination of the CCR unit, as described in paragraphs (b) through (j) of this section. Retrofit of a CCR surface impoundment must be completed in accordance with the requirements in paragraph (k) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				330		(b)		(1)								The owner or operator of a CCR unit must prepare a written closure plan that describes the steps necessary to close the CCR unit at any point during the active life of the CCR unit consistent with recognized and generally accepted good engineering practices. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				331		(b)		(1)		(i)						The written closure plan must include, at a minimum, the information specified in paragraphs (b)(1)(i) through (vi) of this section:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				332												A narrative description of how the CCR unit will be closed in accordance with this section.

				332		(b)		(1)		(ii)						If closure of the CCR unit will be accomplished through removal of CCR from the CCR unit, a description of the procedures to remove the CCR and decontaminate the CCR unit in accordance with paragraph (c) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				333		(b)		(1)		(iii)						If closure of the CCR unit will be accomplished by leaving CCR in place, a description of the final cover system, designed in accordance with paragraph (d) of this section, and the methods and procedures to be used to install the final cover. The closure plan must also discuss how the final cover system will achieve the performance standards specified in paragraph (d) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				334		(b)		(1)		(iv)						An estimate of the maximum inventory of CCR ever on-site over the active life of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				335		(b)		(1)		(v)						An estimate of the largest area of the CCR unit ever requiring a final cover as required by paragraph (d) of this section at any time during the CCR unit’s active life.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				336		(b)		(1)		(v)						A schedule for completing all activities necessary to satisfy the closure criteria in this section, including an estimate of the year in which all closure activities for the CCR unit will be completed. The schedule should provide sufficient information to describe the sequential steps that will be taken to close the CCR unit, including identification of major milestones such as coordinating with and obtaining necessary approvals and permits from other agencies, the dewatering and stabilization phases of CCR surface impoundment closure, or installation of the final cover system, and the estimated timeframes to complete each step or phase of CCR unit closure. When preparing the written closure plan, if the owner or operator of a CCR unit estimates that the time required to complete closure will exceed the timeframes specified in paragraph (f)(1) of this section, the written closure plan must include the site-specific information, factors and considerations that would support any time extension sought under paragraph (f)(2) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				337		(b)		(2)		(i)						The owner or operator of an existing CCR landfill and existing CCR surface impoundment must prepare an initial written closure plan consistent with the requirements specified in paragraph (b)(1) of this section, no later than October 17, 2016.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				338		(b)		(2)		(ii)						For new CCR landfills and new CCR surface impoundments, and any lateral expansion of a CCR unit, the owner or operator must prepare an initial written closure plan consistent with the requirements specified in paragraph (b)(1) of this section, no later than the date of the initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				339		(b)		(2)		(iii)						The owner or operator has completed the written closure plan when the plan, including the certification required by paragraph (b)(4) of this section, has been placed in the facility’s operating record as required by § 257.105(i)(4).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				340		(b)		(3)		(i)						The owner or operator may amend the initial or any subsequent written closure plan developed pursuant to paragraph (b)(1) of this section at any time.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				341		(b)		(3)		(ii)		(A)				The owner or operator must amend the written closure plan whenever: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				342												There is a change in the operation of the CCR unit that would substantially affect the written closure plan in effect; or

				342		(b)		(3)		(ii)		(B)				Before or after closure activities have commenced, unanticipated events necessitate a revision of the written closure plan.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				343		(b)		(3)		(iii)						The owner or operator must amend the closure plan at least 60 days prior to a planned change in the operation of the facility or CCR unit, or no later than 60 days after an unanticipated event requires the need to revise an existing written closure plan. If a written closure plan is revised after closure activities have commenced for a CCR unit, the owner or operator must amend the current closure plan no later than 30 days following the triggering event.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				344		(b)		(4)								The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the initial and any amendment of requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				345		(c)										An owner or operator may elect to close a CCR unit by removing and decontaminating all areas affected by releases from the CCR unit. CCR removal and decontamination of the CCR unit are complete when constituent concentrations throughout the CCR unit and any areas affected by releases from the CCR unit have been removed and groundwater monitoring concentrations do not exceed the groundwater protection standard established pursuant to § 257.95(h) for constituents listed in appendix IV to this part. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				346		(d)		(1)		(i)						The owner or operator of a CCR unit must ensure that, at a minimum, the CCR unit is closed in a manner that will:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				347												Control, minimize or eliminate, to the maximum extent feasible, postclosure infiltration of liquids into the waste and releases of CCR, leachate, or contaminated run-off to the ground or surface waters or to the atmosphere;

				347		(d)		(1)		(ii)						Preclude the probability of future impoundment of water, sediment, or slurry;		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				348		(d)		(1)		(iii)						Include measures that provide for major slope stability to prevent the sloughing or movement of the final cover system during the closure and post-closure care period;		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				349		(d)		(1)		(iv)						Minimize the need for further maintenance of the CCR unit; and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				350		(d)		(1)		(v)						Be completed in the shortest amount of time consistent with recognized and generally accepted good engineering practices.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				351		(d)		(2)		(i)						The owner or operator of a CCR surface impoundment or any lateral expansion of a CCR surface impoundment must meet the requirements of paragraphs (d)(2)(i) and (ii) of this section prior to installing the final cover system required under paragraph (d)(3) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Free liquids must be eliminated by removing liquid wastes or solidifying the remaining wastes and waste residues.

				352		(d)		(2)		(ii)						Remaining wastes must be stabilized sufficient to support the final cover system.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				353		(d)		(3)								If a CCR unit is closed by leaving CCR in place, the owner or operator must install a final cover system that is designed to minimize infiltration and erosion, and at a minimum, meets the requirements of paragraph (d)(3)(i) of this section, or the requirements of the alternative final cover system specified in paragraph (d)(3)(ii) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				354		(d)		(3)		(i)						The final cover system must be designed and constructed to meet the criteria in paragraphs (d)(3)(i)(A) through (D) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				355		(d)		(3)		(i)		(A)				The design of the final cover system must be included in the written closure plan required by paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																The permeability of the final cover system must be less than or equal to the permeability of any bottom liner system or natural subsoils present, or a permeability no greater than 1 × 10¥5 cm/sec, whichever is less.

				356		(d)		(3)		(i)		(B)				The infiltration of liquids through the closed CCR unit must be minimized by the use of an infiltration layer that contains a minimum of 18 inches of earthen material.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				357		(d)		(3)		(i)		(C)				The erosion of the final cover system must be minimized by the use of an erosion layer that contains a minimum of six inches of earthen material that is capable of sustaining native plant growth.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				358		(d)		(3)		(i)		(D)				The disruption of the integrity of the final cover system must be minimized through a design that accommodates settling and subsidence.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				359		(d)		(3)		(ii)						The owner or operator may select an alternative final cover system design, provided the alternative final cover system is designed and constructed to meet the criteria in paragraphs (f)(3)(ii)(A) through (D) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				360		(d)		(3)		(ii)		(A)				The design of the final cover system must be included in the written closure plan required by paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				361												The design of the final cover system must include an infiltration layer that achieves an equivalent reduction in infiltration as the infiltration layer specified in paragraphs (d)(3)(i)(A) and (B) of this section.

				361		(d)		(3)		(ii)		(B)				The design of the final cover system must include an erosion layer that provides equivalent protection from wind or water erosion as the erosion layer specified in paragraph (d)(3)(i)(C) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				362		(d)		(3)		(ii)		(C)				The disruption of the integrity of the final cover system must be minimized through a design that accommodates settling and subsidence.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				363		(d)		(3)		(iii)						The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the design of the final cover system meets the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				364		(e)										Except as provided for in paragraph (e)(4) of this section and § 257.103, the owner or operator of a CCR unit must commence closure of the CCR unit no later than the applicable timeframes specified in either paragraph (e)(1) or (2) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				365		(e)		(1)		(i)						The owner or operator must commence closure of the CCR unit no later than 30 days after the date on which the CCR unit either: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Receives the known final receipt of waste, either CCR or any non-CCR waste stream; or

				366		(e)		(1)		(ii)						Removes the known final volume of CCR from the CCR unit for the purpose of beneficial use of CCR.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				367		(e)		(2)		(i)						Except as provided by paragraph (e)(2)(ii) of this section, the owner or operator must commence closure of a CCR unit that has not received CCR or any non-CCR waste stream or is no longer removing CCR for the purpose of beneficial use within two years of the last receipt of waste or within two years of the last removal of CCR material for the purpose of beneficial use.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				368		(e)		(2)		(ii)						Notwithstanding paragraph (e)(2)(i) of this section, the owner or operator of the CCR unit may secure an additional two years to initiate closure of the idle unit provided the owner or operator provides written documentation that the CCR unit will continue to accept wastes or will start removing CCR for the purpose of beneficial use. The documentation must be supported by, at a minimum, the information specified in paragraphs (e)(2)(ii)(A) and (B) of this section. The owner or operator may obtain two-year extensions provided the owner or operator continues to be able to demonstrate that there is reasonable likelihood that the CCR unit will accept wastes in the foreseeable future or will remove CCR from the unit for the purpose of beneficial use. The owner or operator must place each completed demonstration, if more than one time extension is sought, in the facility’s operating record as required by § 257.105(i)(5) prior to the end of any two-year period.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				369		(e)		(2)		(ii)		(A)				Information documenting that the CCR unit has remaining storage or disposal capacity or that the CCR unit can have CCR removed for the purpose of beneficial use; and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				370		(e)		(2)		(ii)		(B)				Information demonstrating that that there is a reasonable likelihood that the CCR unit will resume receiving CCR or non-CCR waste streams in the foreseeable future or that CCR can be removed for the purpose of beneficial use. The narrative must include a best estimate as to when the CCR unit will resume receiving CCR or non-CCR waste streams. The situations listed in paragraphs (e)(2)(ii)(B)(1) through (4) of this section are examples of situations that would support a determination that the CCR unit will resume receiving CCR or non-CCR waste streams in the foreseeable future. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				371		(e)		(2)		(ii)		(B)		(1)		Normal plant operations include periods during which the CCR unit does not receive CCR or non-CCR waste streams, such as the alternating use of two or more CCR units whereby at any point in time one CCR unit is receiving CCR while CCR is being removed from a second CCR unit after its dewatering.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				372		(e)		(2)		(ii)		(B)		(2)		The CCR unit is dedicated to a coal-fired boiler unit that is temporarily idled (e.g., CCR is not being generated) and there is a reasonable likelihood that the coal-fired boiler will resume operations in the future.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				373		(e)		(2)		(ii)		(B)		(3)		The CCR unit is dedicated to an operating coal-fired boiler (i.e., CCR is being generated); however, no CCR are being placed in the CCR unit because the CCR are being entirely diverted to beneficial uses, but there is a reasonable likelihood that the CCR unit will again be used in the foreseeable future.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				374		(e)		(2)		(ii)		(B)		(4)		The CCR unit currently receives only non-CCR waste streams and those non-CCR waste streams are not generated for an extended period of time, but there is a reasonable likelihood that the CCR unit will again receive non-CCR waste streams in the future.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				375		(e)		(2)		(iii)						In order to obtain additional time extension(s) to initiate closure of a CCR unit beyond the two years provided by paragraph (e)(2)(i) of this section, the owner or operator of the CCR unit must include with the demonstration required by paragraph (e)(2)(ii) of this section the following statement signed by the owner or operator or an authorized representative: I certify under penalty of law that I have personally examined and am familiar with the information submitted in this demonstration and all attached documents, and that, based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				376		(e)		(3)		(i)						For purposes of this subpart, closure of the CCR unit has commenced if the owner or operator has ceased placing waste and completes any of the following actions or activities: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				377												Taken any steps necessary to implement the written closure plan required by paragraph (b) of this section;

				377		(e)		(3)		(ii)						Submitted a completed application for any required state or agency permit or permit modification; or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				378		(e)		(3)		(iii)						Taken any steps necessary to comply with any state or other agency standards that are a prerequisite, or are otherwise applicable, to initiating or completing the closure of a CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				379		(e)		(4)		(i)						The timeframes specified in paragraphs (e)(1) and (2) of this section do not apply to any of the following owners or operators: An owner or operator of an inactive CCR surface impoundment closing the CCR unit as required by § 257.100(b);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				380		(e)		(4)		(ii)						An owner or operator of an existing unlined CCR surface impoundment closing the CCR unit as required by § 257.101(a);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				381		(e)		(4)		(iii)						An owner or operator of an existing CCR surface impoundment closing the CCR unit as required by § 257.101(b);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				382		(e)		(4)		(iv)						An owner or operator of a new CCR surface impoundment closing the CCR unit as required by § 257.101(c); or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				383		(f)										An owner or operator of an existing CCR landfill closing the CCR unit as required by § 257.101(d). (f) Completion of closure activities. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				384		(f)		(1)		(i)						Except as provided for in paragraph (f)(2) of this section, the owner or operator must complete closure of the CCR unit: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				385												For existing and new CCR landfills and any lateral expansion of a CCR landfill, within six months of commencing closure activities.

				385		(f)		(1)		(ii)						For existing and new CCR surface impoundments and any lateral expansion of a CCR surface impoundment, within five years of commencing closure activities. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				386		(f)		(2)		(i)						The timeframes for completing closure of a CCR unit specified under paragraphs (f)(1) of this section may be extended if the owner or operator can demonstrate that it was not feasible to complete closure of the CCR unit within the required timeframes due to factors beyond the facility’s control. If the owner or operator is seeking a time extension beyond the time specified in the written closure plan as required by paragraph (b)(1) of this section, the demonstration must include a narrative discussion providing the basis for additional time beyond that specified in the closure plan. The owner or operator must place each completed demonstration, if more than one time extension is sought, in the facility’s operating record as required by § 257.105(i)(6) prior to the end of any two-year period. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				387		(f)		(2)		(i)		(A)				Factors that may support such a demonstration include:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Complications stemming from the climate and weather, such as unusual amounts of precipitation or a significantly shortened construction season;

				388		(f)		(2)		(i)		(B)				Time required to dewater a surface impoundment due to the volume of CCR contained in the CCR unit or the characteristics of the CCR in the unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				389		(f)		(2)		(i)		(C)				The geology and terrain surrounding the CCR unit will affect the amount of material needed to close the CCR unit; or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				390		(f)		(2)		(i)		(D)				Time required or delays caused by the need to coordinate with and obtain necessary approvals and permits from a state or other agency.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				391		(f)		(2)		(ii)		(A)				CCR surface impoundments of 40 acres or smaller may extend the time to complete closure by no longer than two years.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				392		(f)		(2)		(ii)		(B)				CCR surface impoundments larger than 40 acres may extend the timeframe to complete closure of the CCR unit multiple times, in two-year increments. For each two-year extension sought, the owner or operator must substantiate the factual circumstances demonstrating the need for the extension. No more than a total of five two-year extensions may be obtained for any CCR surface impoundment.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				393		(f)		(2)		(ii)		(C)				CCR landfills may extend the timeframe to complete closure of the CCR unit multiple times, in one-year increments. For each one-year extension sought, the owner or operator must substantiate the factual circumstances demonstrating the need for the extension. No more than a total of two one-year extensions may be obtained for any CCR landfill.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				394		(f)		(2)		(iii)						In order to obtain additional time extension(s) to complete closure of a CCR unit beyond the times provided by paragraph (f)(1) of this section, the owner or operator of the CCR unit must include with the demonstration required by paragraph (f)(2)(i) of this section the following statement signed by the owner or operator or an authorized representative:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				395												I certify under penalty of law that I have personally examined and am familiar with the information submitted in this demonstration and all attached documents, and that, based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				395		(f)		(3)								Upon completion, the owner or operator of the CCR unit must obtain a certification from a qualified professional engineer verifying that closure has been completed in accordance with the closure plan specified in paragraph (b) of this section and the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				396		(g)										No later than the date the owner or operator initiates closure of a CCR unit, the owner or operator must prepare a notification of intent to close a CCR unit. The notification must include the certification by a qualified professional engineer for the design of the final cover system as required by § 257.102(d)(3)(iii), if applicable. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(7).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				397		(h)										Within 30 days of completion of closure of the CCR unit, the owner or operator must prepare a notification of closure of a CCR unit. The notification must include the certification by a qualified professional engineer as required by § 257.102(f)(3). The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(8).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				398		(i)		(1)								Except as provided by paragraph (i)(4) of this section, following closure of a CCR unit, the owner or operator must record a notation on the deed to the property, or some other instrument that is normally examined during title search.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				399		(i)		(2)		(i)						The notation on the deed must in perpetuity notify any potential purchaser of the property that: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																The land has been used as a CCR unit; and

				400		(i)		(2)		(ii)						Its use is restricted under the postclosure care requirements as provided by § 257.104(d)(1)(iii).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				401		(i)		(3)								Within 30 days of recording a notation on the deed to the property, the owner or operator must prepare a notification stating that the notation has been recorded. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(9).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				402		(i)		(4)								An owner or operator that closes a CCR unit in accordance with paragraph (c) of this section is not subject to the requirements of paragraphs (i)(1) through (3) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				403		(j)										The owner or operator of the CCR unit must comply with the closure recordkeeping requirements specified in § 257.105(i), the closure notification requirements specified in § 257.106(i), and the closure Internet requirements specified in § 257.107(i).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				404		(k)		(1)		(i)						To retrofit an existing CCR surface impoundment, the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				405												First remove all CCR, including any contaminated soils and sediments from the CCR unit; and

				405		(k)		(1)		(ii)						Comply with the requirements in § 257.72.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				406		(k)		(1)		(iii)						A CCR surface impoundment undergoing a retrofit remains subject to all other requirements of this subpart, including the requirement to conduct any necessary corrective action.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				407		(k)		(2)		(i)						The owner or operator must prepare a written retrofit plan that describes the steps necessary to retrofit the CCR unit consistent with recognized and generally accepted good engineering practices. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				408		(k)		(2)		(i)		(A)				The written retrofit plan must include, at a minimum, all of the following information:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				409												A narrative description of the specific measures that will be taken to retrofit the CCR unit in accordance with this section.

				409		(k)		(2)		(i)		(B)				A description of the procedures to remove all CCR and contaminated soils and sediments from the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				410		(k)		(2)		(i)		(C)				An estimate of the maximum amount of CCR that will be removed as part of the retrofit operation.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				411		(k)		(2)		(i)		(D)				An estimate of the largest area of the CCR unit that will be affected by the retrofit operation.

				412		(k)		(2)		(i)		(E)				A schedule for completing all activities necessary to satisfy the retrofit criteria in this section, including an estimate of the year in which retrofit activities of the CCR unit will be completed.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				413		(k)		(2)		(ii)		(A)				Timeframes for preparing the initial written retrofit plan. No later than 60 days prior to date of initiating retrofit activities, the owner or operator must prepare an initial written retrofit plan consistent with the requirements specified in paragraph (k)(2) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				414		(k)		(2)		(ii)		(A)		(1)		For purposes of this subpart, initiation of retrofit activities has commenced if the owner or operator has ceased placing waste in the unit and completes any of the following actions or activities: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Taken any steps necessary to implement the written retrofit plan;

				415		(k)		(2)		(ii)		(A)		(2)		Submitted a completed application for any required state or agency permit or permit modification; or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				416		(k)		(2)		(ii)		(A)		(3)		Taken any steps necessary to comply with any state or other agency standards that are a prerequisite, or are otherwise applicable, to initiating or completing the retrofit of a CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				417		(k)		(2)		(ii)		(B)				The owner or operator has completed the written retrofit plan when the plan, including the certification required by paragraph (k)(2)(iv) of this section, has been placed in the facility’s operating record as required by § 257.105(j)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				418		(k)		(2)		(iii)		(A)				The owner or operator may amend the initial or any subsequent written retrofit plan at any time.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				419		(k)		(2)		(iii)		(B)		(1)		The owner or operator must amend the written retrofit plan whenever: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				420												There is a change in the operation of the CCR unit that would substantially affect the written retrofit plan in effect; or

				420		(k)		(2)		(iii)		(B)		(2)		Before or after retrofit activities have commenced, unanticipated events necessitate a revision of the written retrofit plan.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				421		(k)		(2)		(iii)		(C)				The owner or operator must amend the retrofit plan at least 60 days prior to a planned change in the operation of the facility or CCR unit, or no later than 60 days after an unanticipated event requires the revision of an existing written retrofit plan. If a written retrofit plan is revised after retrofit activities have commenced for a CCR unit, the owner or operator must amend the current retrofit plan no later than 30 days following the triggering event.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				422		(k)		(2)		(iv)						The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the activities outlined in the written retrofit plan, including any amendment of the plan, meet the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				423		(k)		(3)								Deadline for completion of activities related to the retrofit of a CCR unit. Any CCR surface impoundment that is being retrofitted must complete all retrofit activities within the same time frames and procedures specified for the closure of a CCR surface impoundment in § 257.102(f) or, where applicable, § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				424		(k)		(4)								Upon completion, the owner or operator must obtain a certification from a qualified professional engineer verifying that the retrofit activities have been completed in accordance with the retrofit plan specified in paragraph (k)(2) of this section and the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				425		(k)		(5)								No later than the date the owner or operator initiates the retrofit of a CCR unit, the owner or operator must prepare a notification of intent to retrofit a CCR unit. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(j)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				426		(k)		(6)								Within 30 days of completing the retrofit activities specified in paragraph (k)(1) of this section, the owner or operator must prepare a notification of completion of retrofit activities. The notification must include the certification by a qualified professional engineer as required by paragraph (k)(4) of this section. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(j)(6).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				427		(k)		(7)								At any time after the initiation of a CCR unit retrofit, the owner or operator may cease the retrofit and initiate closure of the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				428		(k)		(8)								The owner or operator of the CCR unit must comply with the retrofit recordkeeping requirements specified in § 257.105(j), the retrofit notification requirements specified in § 257.106(j), and the retrofit Internet requirements specified in § 257.107(j).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				429												§ 257.103 Alternative Closure Requirements 

				430												The owner of operator of the CCR unit must meet either requirement (a) and all its components or (b) and all its components, in addition to requirements (c) through (d).

				431		(a)		(1)								The owner or operator of a CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit that is subject to closure pursuant to § 257.101(a), (b)(1), or (d) may continue to receive CCR in the unit provided the owner or operator meets the requirements of either paragraph (a) or (b) of this section. Notwithstanding the provisions of § 257.101(a), (b)(1), or (d), a CCR unit may continue to receive CCR if the owner or operator of the CCR unit certifies that the CCR must continue to be managed in that CCR unit due to the absence of alternative disposal capacity both on-site and off-site of the facility. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				432		(a)		(1)		(i)						To qualify under this paragraph (a)(1), the owner or operator of the CCR unit must document that all of the following conditions have been met: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				433												No alternative disposal capacity is available on-site or off-site. An increase in costs or the inconvenience of existing capacity is not sufficient to support qualification under this section; 

				433		(a)		(1)		(ii)						The owner or operator has made, and continues to make, efforts to obtain additional capacity. Qualification under this subsection lasts only as long as no alternative capacity is available. Once alternative capacity is identified, the owner or operator must arrange to use such capacity as soon as feasible; 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				434		(a)		(1)		(iii)						The owner or operator must remain in compliance with all other requirements of this subpart, including the requirement to conduct any necessary corrective action; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				435		(a)		(1)		(iv)						The owner or operator must prepare an annual progress report documenting the continued lack of alternative capacity and the progress towards the development of alternative CCR disposal capacity. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				436		(a)		(2)								Once alternative capacity is available, the CCR unit must cease receiving CCR and initiate closure following the timeframes in § 257.102(e) and (f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				437		(a)		(3)								If no alternative capacity is identified within five years after the initial certification, the CCR unit must cease receiving CCR and close in accordance with the timeframes in § 257.102(e) and (f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				438		(b)		(1)								Notwithstanding the provisions of § 257.101(a), (b)(1), and (d), a CCR unit may continue to receive CCR if the owner or operator certifies that the facility will cease operation of the coalfired boilers within the timeframes specified in paragraphs (b)(2) through (4) of this section, but in the interim period (prior to closure of the coal-fired boiler), the facility must continue to use the CCR unit due to the absence of alternative disposal capacity both onsite and off-site of the facility. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				439		(b)		(1)		(i)						To qualify under this paragraph (b)(1), the owner or operator of the CCR unit must document that all of the following conditions have been met: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				440												No alternative disposal capacity is available on-site or off-site. An increase in costs or the inconvenience of existing capacity is not sufficient to support qualification under this section. 

				440		(b)		(1)		(ii)						The owner or operator must remain in compliance with all other requirements of this subpart, including the requirement to conduct any necessary corrective action; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				441		(b)		(1)		(iii)						The owner or operator must prepare an annual progress report documenting the continued lack of alternative capacity and the progress towards the closure of the coal-fired boiler. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				442		(b)		(2)								For a CCR surface impoundment that is 40 acres or smaller, the coal-fired boiler must cease operation and the CCR surface impoundment must have completed closure no later than October 17, 2023. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				443		(b)		(3)								For a CCR surface impoundment that is larger than 40 acres, the coalfired boiler must cease operation, and the CCR surface impoundment must complete closure no later than October 17, 2028. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				444		(b)		(4)								For a CCR landfill, the coal-fired boiler must cease operation, and the CCR landfill must complete closure no later than April 19, 2021. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				445		(c)		(1)								Required notices and progress reports. An owner or operator of a CCR unit that closes in accordance with paragraphs (a) or (b) of this section must complete the notices and progress reports specified in paragraphs (c)(1) through (3) of this section. Within six months of becoming subject to closure pursuant to § 257.101(a), (b)(1), or (d), the owner or operator must prepare and place in the facility’s operating record a notification of intent to comply with the alternative closure requirements of this section. The notification must describe why the CCR unit qualifies for the alternative closure provisions under either paragraph (a) or (b) of this section, in addition to providing the documentation and certifications required by paragraph (a) or (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				446		(c)		(2)								The owner or operator must prepare the periodic progress reports required by paragraphs (a)(1)(iv) or (b)(1)(iii), in addition to describing any problems encountered and a description of the actions taken to resolve the problems.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				447		(c)		(2)		(i)						The annual progress reports must be completed according to the following schedule: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				448												The first annual progress report must be prepared no later than 13 months after completing the notification of intent to comply with the alternative closure requirements required by paragraph (c)(1) of this section. 

				448		(c)		(2)		(ii)						The second annual progress report must be prepared no later than 12 months after completing the first annual progress report. Additional annual progress reports must be prepared within 12 months of completing the previous annual progress report. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				449		(c)		(2)		(iii)						The owner or operator has completed the progress reports specified in paragraph (c)(2) of this section when the reports are placed in the facility’s operating record as required by § 257.105(i)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				450		(c)		(3)								An owner or operator of a CCR unit must also prepare the notification of intent to close a CCR unit as required by § 257.102(g).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				451		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(i), the notification requirements specified in § 257.106(i), and the Internet requirements specified in § 257.107(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																		Rule 391-3-4-.10(7)(c) The owner or operator must close the CCR unit in accordance with the written closure plan.

																		Rule 391-3-4-.10(7)(d) A notice of intent to close must be provided to the Director after receipt of the final load of waste.

																		Rule 391-3-4-.10(7)(e) Upon completion of closure activities, a professional engineer registered in Georgia shall prepare and submit a closure report to the Director. The closure report must be completed on forms provided by the Division. If the Director concurs with the closure report, closure will be deemed complete and the facility may begin the post-closure care period.

																		Rule 391-3-4-.10(7)(f) Concurrent with the submission of this closure report to the Director, the owner or operator must submit confirmation to the Director that a notation on the property deed has been recorded. This recording must in perpetuity notify any potential purchaser of the property that the land has been used as a CCR unit and that its use is restricted under the post closure care requirements of this Rule.

				452												§ 257.104 Post-Closure Care Requirements

				453												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

				454		(a)		(1)								Except as provided by either paragraph (a)(2) or (3) of this section, § 257.104 applies to the owners or operators of CCR landfills, CCR surface impoundments, and all lateral expansions of CCR units that are subject to the closure criteria under § 257.102. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				455		(a)		(2)								An owner or operator of a CCR unit that elects to close a CCR unit by removing CCR as provided by § 257.102(c) is not subject to the postclosure care criteria under this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				456		(a)		(3)								An owner or operator of an inactive CCR surface impoundment that elects to close a CCR unit pursuant to the requirements under § 257.100(b) is not subject to the post-closure care criteria under this section. 		Not adopted. Georgia Rule 391-3-4-.10(7)(g)1. requires that "An owner or operator of an inactive surface impoundment that elects to close a CCR unit pursuant to the requirements under 40 CFR 257.100(b) IS subject to the post- closure care criteria in 40 CFR 257.104. "

				457		(b)		(1)								Following closure of the CCR unit, the owner or operator must conduct post-closure care for the CCR unit, which must consist of at least the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				458												Maintaining the integrity and effectiveness of the final cover system, including making repairs to the final cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and preventing run-on and run-off from eroding or otherwise damaging the final cover; 

				458		(b)		(2)								If the CCR unit is subject to the design criteria under § 257.70, maintaining the integrity and effectiveness of the leachate collection and removal system and operating the leachate collection and removal system in accordance with the requirements of § 257.70; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				459		(b)		(3)								Maintaining the groundwater monitoring system and monitoring the groundwater in accordance with the requirements of §§ 257.90 through 257.98. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				460		(c)		(1)								Except as provided by paragraph (c)(2) of this section, the owner or operator of the CCR unit must conduct post-closure care for 30 years. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				461		(c)		(2)								If at the end of the post-closure care period the owner or operator of the CCR unit is operating under assessment monitoring in accordance with § 257.95, the owner or operator must continue to conduct post-closure care until the owner or operator returns to detection monitoring in accordance with § 257.95. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				462		(d)		(1)		(i)						The owner or operator of a CCR unit must prepare a written post-closure plan that includes, at a minimum, the information specified in paragraphs (d)(1)(i) through (iii) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				463												 A description of the monitoring and maintenance activities required in paragraph (b) of this section for the CCR unit, and the frequency at which these activities will be performed; 

				463		(d)		(1)		(ii)						The name, address, telephone number, and email address of the person or office to contact about the facility during the post-closure care period; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				464		(d)		(1)		(iii)						A description of the planned uses of the property during the post-closure period. Post-closure use of the property shall not disturb the integrity of the final cover, liner(s), or any other component of the containment system, or the function of the monitoring systems unless necessary to comply with the requirements in this subpart. Any other disturbance is allowed if the owner or operator of the CCR unit demonstrates that disturbance of the final cover, liner, or other component of the containment system, including any removal of CCR, will not increase the potential threat to human health or the environment. The demonstration must be certified by a qualified professional engineer, and notification shall be provided to the State Director that the demonstration has been placed in the operating record and on the owners or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				465		(d)		(2)		(i)						The owner or operator of an existing CCR landfill and existing CCR surface impoundment  must prepare an initial written post-closure plan consistent with the requirements specified in paragraph (d)(1) of this section no later than October 17, 2016. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				466		(d)		(2)		(ii)						The owner or operator of a new CCR landfill, new CCR surface impoundment, and any lateral expansion of a CCR unit must prepare an initial written postclosure plan consistent with the requirements specified in paragraph (d)(1) of this section no later than the date of the initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				467		(d)		(2)		(iii)						The owner or operator has completed the written post-closure plan when the plan, including the certification required by paragraph (d)(4) of this section, has been placed in the facility’s operating record as required by § 257.105(i)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				468		(d)		(3)		(i)						The owner or operator may amend the initial or any subsequent written post-closure plan developed pursuant to paragraph (d)(1) of this section at any time. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				469		(d)		(3)		(ii)		(A)				The owner or operator must amend the written closure plan whenever:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				470												There is a change in the operation of the CCR unit that would substantially affect the written post-closure plan in effect; or 

				470		(d)		(3)		(ii)		(B)				After post-closure activities have commenced, unanticipated events necessitate a revision of the written post-closure plan. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				471		(d)		(3)		(iii)						The owner or operator must amend the written post-closure plan at least 60 days prior to a planned change in the operation of the facility or CCR unit, or no later than 60 days after an unanticipated event requires the need to revise an existing written post-closure plan. If a written post-closure plan is revised after post-closure activities have commenced for a CCR unit, the owner or operator must amend the written post-closure plan no later than 30 days following the triggering event. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				472		(d)		(4)								The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the initial and any amendment of the written post-closure plan meets the requirements of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				473		(e)										Notification of completion of postclosure care period. No later than 60 days following the completion of the post-closure care period, the owner or operator of the CCR unit must prepare a notification verifying that post-closure care has been completed. The notification must include the certification by a qualified professional engineer verifying that post-closure care has been completed in accordance with the closure plan specified in paragraph (d) of this section and the requirements of this section. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				474		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(i), the notification requirements specified in § 257.106(i), and the Internet requirements specified in § 257.107(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

																		Rule 391-3-4-.10(7)(g): Post-Closure care for existing, new, and lateral expansions of CCR units shall be conducted in accordance with 40 CFR 257.104 with the following exception and additions: 
1. An owner or operator of an inactive surface impoundment that elects to close a CCR unit pursuant to the requirements under 40 CFR 257.100(b) is subject to the post- closure care criteria in 40 CFR 257.104. 
2. CCR units must comply with the conditions of the solid waste handling permit. 
3. The release of CCR units from post-closure care must be approved by the Division.


				475												§ 257.105 Recordkeeping Requirements

				476												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				477		(a)										Each owner or operator of a CCR unit subject to the requirements of this subpart must maintain files of all information required by this section in a written operating record at their facility. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				478		(b)										Unless specified otherwise, each file must be retained for at least five years following the date of each occurrence, measurement, maintenance, corrective action, report, record, or study. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				479		(c)										An owner or operator of more than one CCR unit subject to the provisions of this subpart may comply with the requirements of this section in one recordkeeping system provided the system identifies each file by the name of each CCR unit. The files may be maintained on microfilm, on a computer, on computer disks, on a storage system accessible by a computer, on magnetic tape disks, or on microfiche. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				480		(d)										The owner or operator of a CCR unit must submit to the State Director and/or appropriate Tribal authority any demonstration or documentation required by this subpart, if requested, when such information is not otherwise available on the owner or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				481		(e)										The owner or operator of a CCR unit subject to this subpart must place the demonstrations documenting whether or not the CCR unit is in compliance with the requirements under §§ 257.60(a), 257.61(a), 257.62(a), 257.63(a), and 257.64(a), as it becomes available, in the facility’s operating record. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				482		(f)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following the facility’s operating record:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				483												The design and construction certifications as required by § 257.70(e) and (f). 

				483		(f)		(2)								The documentation of liner type as required by § 257.71(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				484		(f)		(3)								The design and construction certifications as required by § 257.72(c) and (d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				485		(f)		(4)								Documentation prepared by the owner or operator stating that the permanent identification marker was installed as required by §§ 257.73(a)(1) and 257.74(a)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				486		(f)		(5)								The initial and periodic hazard potential classification assessments as required by §§ 257.73(a)(2) and 257.74(a)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				487		(f)		(6)								The emergency action plan (EAP), and any amendment of the EAP, as required by §§ 257.73(a)(3) and 257.74(a)(3), except that only the most recent EAP must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				488		(f)		(7)								Documentation prepared by the owner or operator recording the annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders as required by §§ 257.73(a)(3)(i)(E) and 257.74(a)(3)(i)(E). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				489		(f)		(8)								Documentation prepared by the owner or operator recording all activations of the emergency action plan as required by §§ 257.73(a)(3)(v) and 257.74(a)(3)(v). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				490		(f)		(9)								The history of construction, and any revisions of it, as required by § 257.73(c), except that these files must be maintained until the CCR unit completes closure of the unit in accordance with § 257.102. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				491		(f)		(10)								The initial and periodic structural stability assessments as required by §§ 257.73(d) and 257.74(d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				492		(f)		(11)								Documentation detailing the corrective measures taken to remedy the deficiency or release as required by §§ 257.73(d)(2) and 257.74(d)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				493		(f)		(12)								The initial and periodic safety factor assessments as required by §§ 257.73(e) and 257.74(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				494		(f)		(13)								The design and construction plans, and any revisions of it, as required by § 257.74(c), except that these files must be maintained until the CCR unit completes closure of the unit in accordance with § 257.102. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				495		(g)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				496												The CCR fugitive dust control plan, and any subsequent amendment of the plan, required by § 257.80(b), except that only the most recent control plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 

				496		(g)		(2)								The annual CCR fugitive dust control report required by § 257.80(c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				497		(g)		(3)								The initial and periodic run-on and run-off control system plans as required by § 257.81(c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				498		(g)		(4)								The initial and periodic inflow design flood control system plan as required by § 257.82(c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				499		(g)		(5)								Documentation recording the results of each inspection and instrumentation monitoring by a qualified person as required by § 257.83(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				500		(g)		(6)								The periodic inspection report as required by § 257.83(b)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				501		(g)		(7)								Documentation detailing the corrective measures taken to remedy the deficiency or release as required by §§ 257.83(b)(5) and 257.84(b)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				502		(g)		(8)								Documentation recording the results of the weekly inspection by a qualified person as required by § 257.84(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				503		(g)		(9)								The periodic inspection report as required by § 257.84(b)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				504		(h)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				505												The annual groundwater monitoring and corrective action report as required by § 257.90(e). 

				505		(h)		(2)								Documentation of the design, installation, development, and decommissioning of any monitoring wells, piezometers and other measurement, sampling, and analytical devices as required by § 257.91(e)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				506		(h)		(3)								The groundwater monitoring system certification as required by § 257.91(f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				507		(h)		(4)								The selection of a statistical method certification as required by § 257.93(f)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				508		(h)		(5)								Within 30 days of establishing an assessment monitoring program, the notification as required by § 257.94(e)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				509		(h)		(6)								The results of appendices III and IV to this part constituent concentrations as required by § 257.95(d)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				510		(h)		(7)								Within 30 days of returning to a detection monitoring program, the notification as required by § 257.95(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				511		(h)		(8)								Within 30 days of detecting one or more constituents in appendix IV to this part at statistically significant levels above the groundwater protection standard, the notifications as required by § 257.95(g). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				512		(h)		(9)								Within 30 days of initiating the assessment of corrective measures requirements, the notification as required by § 257.95(g)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				513		(h)		(10)								The completed assessment of corrective measures as required by § 257.96(d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				514		(h)		(11)								Documentation prepared by the owner or operator recording the public meeting for the corrective measures assessment as required by § 257.96(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				515		(h)		(12)								The semiannual report describing the progress in selecting and designing the remedy and the selection of remedy report as required by § 257.97(a), except that the selection of remedy report must be maintained until the remedy has been completed. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				516		(h)		(13)								Within 30 days of completing the remedy, the notification as required by § 257.98(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				517		(i)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				518												The notification of intent to initiate closure of the CCR unit as required by § 257.100(c)(1). 

				518		(i)		(2)								The annual progress reports of closure implementation as required by § 257.100(c)(2)(i) and (ii). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				519		(i)		(3)								The notification of closure completion as required by § 257.100(c)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				520		(i)		(4)								The written closure plan, and any amendment of the plan, as required by § 257.102(b), except that only the most recent closure plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				521		(i)		(5)								The written demonstration(s), including the certification required by § 257.102(e)(2)(iii), for a time extension for initiating closure as required by § 257.102(e)(2)(ii). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				522		(i)		(6)								The written demonstration(s), including the certification required by § 257.102(f)(2)(iii), for a time extension for completing closure as required by § 257.102(f)(2)(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				523		(i)		(7)								The notification of intent to close a CCR unit as required by § 257.102(g). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				524		(i)		(8)								The notification of completion of closure of a CCR unit as required by § 257.102(h). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				525		(i)		(9)								The notification recording a notation on the deed as required by § 257.102(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				526		(i)		(10)								The notification of intent to comply with the alternative closure requirements as required by § 257.103(c)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				527		(i)		(11)								The annual progress reports under the alternative closure requirements as required by § 257.103(c)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				528		(i)		(12)								The written post-closure plan, and any amendment of the plan, as required by § 257.104(d), except that only the most recent closure plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				529		(i)		(13)								The notification of completion of post-closure care period as required by § 257.104(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				530		(j)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				531												The written retrofit plan, and any amendment of the plan, as required by § 257.102(k)(2), except that only the most recent retrofit plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 

				531		(j)		(2)								The notification of intent that the retrofit activities will proceed in accordance with the alternative procedures in § 257.103. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				532		(j)		(3)								The annual progress reports required under the alternative requirements as required by § 257.103. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				533		(j)		(4)								The written demonstration(s), including the certification in § 257.102(f)(2)(iii), for a time extension for completing retrofit activities as required by § 257.102(k)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				534		(j)		(5)								The notification of intent to initiate retrofit of a CCR unit as required by § 257.102(k)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				535		(j)		(6)								The notification of completion of retrofit activities as required by § 257.102(k)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				536												§ 257.106 Notification Requirements

				537												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				538		(a)										The notifications required under paragraphs (e) through (i) of this section must be sent to the relevant State Director and/or appropriate Tribal authority before the close of business on the day the notification is required to be completed. For purposes of this section, before the close of business means the notification must be postmarked or sent by electronic mail (email). If a notification deadline falls on a weekend or federal holiday, the notification deadline is automatically extended to the next business day. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				539		(b)										If any CCR unit is located in its entirety within Indian Country, the notifications of this section must be sent to the appropriate Tribal authority. If any CCR unit is located in part within Indian Country, the notifications of this section must be sent both to the appropriate State Director and Tribal authority. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				540		(c)										Notifications may be combined as long as the deadline requirement for each notification is met. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				541		(d)										Unless otherwise required in this section, the notifications specified in this section must be sent to the State Director and/or appropriate Tribal authority within 30 days of placing in the operating record the information required by § 257.105. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				542		(e)										Location restrictions. The owner or operator of a CCR unit subject to the requirements of this subpart must notify the State Director and/or appropriate Tribal authority that each demonstration specified under § 257.105(e) has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				543		(f)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				544		(f)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				545												Within 60 days of commencing construction of a new CCR unit, provide notification of the availability of the design certification specified under § 257.105(f)(1) or (3). If the owner or operator of the CCR unit elects to install an alternative composite liner, the owner or operator must also submit to the State Director and/or appropriate Tribal authority a copy of the alternative composite liner design. 

				545		(f)		(2)								No later than the date of initial receipt of CCR by a new CCR unit, provide notification of the availability of the construction certification specified under § 257.105(f)(1) or (3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				546		(f)		(3)								Provide notification of the availability of the documentation of liner type specified under § 257.105(f)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				547		(f)		(4)								Provide notification of the availability of the initial and periodic hazard potential classification assessments specified under § 257.105(f)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				548		(f)		(5)								Provide notification of the availability of emergency action plan (EAP), and any revisions of the EAP, specified under § 257.105(f)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				549		(f)		(6)								Provide notification of the availability of documentation prepared by the owner or operator recording the annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders specified under § 257.105(f)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				550		(f)		(7)								Provide notification of documentation prepared by the owner or operator recording all activations of the emergency action plan specified under § 257.105(f)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				551		(f)		(8)								Provide notification of the availability of the history of construction, and any revision of it, specified under § 257.105(f)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				552		(f)		(9)								Provide notification of the availability of the initial and periodic structural stability assessments specified under § 257.105(f)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				553		(f)		(10)								Provide notification of the availability of the documentation detailing the corrective measures taken to remedy the deficiency or release specified under § 257.105(f)(11). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				554		(f)		(11)								Provide notification of the availability of the initial and periodic safety factor assessments specified under § 257.105(f)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				555		(f)		(12)								Provide notification of the availability of the design and construction plans, and any revision of them, specified under § 257.105(f)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				556		(g)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				557		(g)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				558												Provide notification of the availability of the CCR fugitive dust control plan, or any subsequent amendment of the plan, specified under § 257.105(g)(1). 

				558		(g)		(2)								Provide notification of the availability of the annual CCR fugitive dust control report specified under § 257.105(g)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				559		(g)		(3)								Provide notification of the availability of the initial and periodic run-on and run-off control system plans specified under § 257.105(g)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				560		(g)		(4)								Provide notification of the availability of the initial and periodic inflow design flood control system plans specified under § 257.105(g)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				561		(g)		(5)								Provide notification of the availability of the periodic inspection reports specified under § 257.105(g)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				562		(g)		(6)								Provide notification of the availability of the documentation detailing the corrective measures taken to remedy the deficiency or release specified under § 257.105(g)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				563		(g)		(7)								Provide notification of the availability of the periodic inspection reports specified under § 257.105(g)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				564		(h)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				565		(h)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				566												Provide notification of the availability of the annual groundwater specified under § 257.105(h)(1). 

				566		(h)		(2)								Provide notification of the availability of the groundwater monitoring system certification specified under § 257.105(h)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				567		(h)		(3)								Provide notification of the availability of the selection of a statistical method certification specified under § 257.105(h)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				568		(h)		(4)								Provide notification that an assessment monitoring programs has been established specified under § 257.105(h)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				569		(h)		(5)								Provide notification that the CCR unit is returning to a detection monitoring program specified under § 257.105(h)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				570		(h)		(6)								Provide notification that one or more constituents in appendix IV to this part have been detected at statistically significant levels above the groundwater protection standard and the notifications to land owners specified under § 257.105(h)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				571		(h)		(7)								Provide notification that an assessment of corrective measures has been initiated specified under § 257.105(h)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				572		(h)		(8)								Provide notification of the availability of assessment of corrective measures specified under § 257.105(h)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				573		(h)		(9)								Provide notification of the availability of the semiannual report describing the progress in selecting and designing the remedy and the selection of remedy report specified under § 257.105(h)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				574		(h)		(10)								Provide notification of the completion of the remedy specified under § 257.105(h)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				575		(i)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				576		(i)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				577												Provide notification of the intent to initiate closure of the CCR unit specified under § 257.105(i)(1). 

				577		(i)		(2)								Provide notification of the availability of the annual progress reports of closure implementation specified under § 257.105(i)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				578		(i)		(3)								Provide notification of closure completion specified under § 257.105(i)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				579		(i)		(4)								Provide notification of the availability of the written closure plan, and any amendment of the plan, specified under § 257.105(i)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				580		(i)		(5)								Provide notification of the availability of the demonstration(s) for a time extension for initiating closure specified under § 257.105(i)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				581		(i)		(6)								Provide notification of the availability of the demonstration(s) for a time extension for completing closure specified under § 257.105(i)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				582		(i)		(7)								Provide notification of intent to close a CCR unit specified under § 257.105(i)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				583		(i)		(8)								Provide notification of completion of closure of a CCR unit specified under § 257.105(i)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				584		(i)		(9)								Provide notification of the deed notation as required by § 257.105(i)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				585		(i)		(10)								Provide notification of intent to comply with the alternative closure requirements specified under § 257.105(i)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				586		(i)		(11)								The annual progress reports under the alternative closure requirements as required by § 257.105(i)(11). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				587		(i)		(12)								Provide notification of the availability of the written post-closure plan, and any amendment of the plan, specified under § 257.105(i)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				588		(i)		(13)								Provide notification of completion of post-closure care specified under § 257.105(i)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				589		(j)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				590		(j)		(1)								The owner or operator must:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				591												Provide notification of the availability of the written retrofit plan, and any amendment of the plan, specified under § 257.105(j)(1). 

				591		(j)		(2)								Provide notification of intent to comply with the alternative retrofit requirements specified under § 257.105(j)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				592		(j)		(3)								The annual progress reports under the alternative retrofit requirements as required by § 257.105(j)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				593		(j)		(4)								Provide notification of the availability of the demonstration(s) for a time extension for completing retrofit activities specified under § 257.105(j)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				594		(j)		(5)								Provide notification of intent to initiate retrofit of a CCR unit specified under § 257.105(j)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				595		(j)		(6)								Provide notification of completion of retrofit activities specified under § 257.105(j)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				596												§ 257.107 Publicly Accessible Internet Site Requirements

				597												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				598		(a)										Each owner or operator of a CCR unit subject to the requirements of this subpart must maintain a publicly accessible Internet site (CCR Web site) containing the information specified in this section. The owner or operator’s Web site must be titled ‘‘CCR Rule Compliance Data and Information.’’ 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				599		(b)										An owner or operator of more than one CCR unit subject to the provisions of this subpart may comply with the requirements of this section by using the same Internet site for multiple CCR units provided the CCR Web site clearly delineates information by the name or identification number of each unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				600		(c)										Unless otherwise required in this section, the information required to be posted to the CCR Web site must be made available to the public for at least five years following the date on which the information was first posted to the CCR Web site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				601		(d)										Unless otherwise required in this section, the information must be posted to the CCR Web site within 30 days of placing the pertinent information required by § 257.105 in the operating record. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				602		(e)										Location restrictions. The owner or operator of a CCR unit subject to this subpart must place each demonstration specified under § 257.105(e) on the owner or operator’s CCR Web site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				603		(f)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				604												Within 60 days of commencing construction of a new unit, the design certification specified under § 257.105(f)(1) or (3). 

				604		(f)		(2)								No later than the date of initial receipt of CCR by a new CCR unit, the construction certification specified under § 257.105(f)(1) or (3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				605		(f)		(3)								The documentation of liner type specified under § 257.105(f)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				606		(f)		(4)								The initial and periodic hazard potential classification assessments specified under § 257.105(f)(5).  		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				607		(f)		(5)								The emergency action plan (EAP) specified under § 257.105(f)(6), except that only the most recent EAP must be maintained on the CCR Web site irrespective of the time requirement specified in paragraph (c) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				608		(f)		(6)								Documentation prepared by the owner or operator recording the annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders specified under § 257.105(f)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				609		(f)		(7)								Documentation prepared by the owner or operator recording any activation of the emergency action plan specified under § 257.105(f)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				610		(f)		(8)								The history of construction, and any revisions of it, specified under § 257.105(f)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				611		(f)		(9)								The initial and periodic structural stability assessments specified under § 257.105(f)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				612		(f)		(10)								The documentation detailing the corrective measures taken to remedy the § 257.105(f)(11). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				613		(f)		(11)								The initial and periodic safety factor assessments specified under § 257.105(f)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				614		(f)		(12)								The design and construction plans, and any revisions of them, specified under § 257.105(f)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				615		(g)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				616												The CCR fugitive dust control plan, or any subsequent amendment of the plan, specified under § 257.105(g)(1) except that only the most recent plan must be maintained on the CCR Web site irrespective of the time requirement specified in paragraph (c) of this section. 

				616		(g)		(2)								The annual CCR fugitive dust control report specified under § 257.105(g)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				617		(g)		(3)								The initial and periodic run-on and run-off control system plans specified under § 257.105(g)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				618		(g)		(4)								The initial and periodic inflow design flood control system plans specified under § 257.105(g)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				619		(g)		(5)								The periodic inspection reports specified under § 257.105(g)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				620		(g)		(6)								The documentation detailing the corrective measures taken to remedy the deficiency or release specified under § 257.105(g)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				621		(g)		(7)								The periodic inspection reports specified under § 257.105(g)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				622		(h)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				623												The annual groundwater monitoring and corrective action report specified under § 257.105(h)(1). 

				623		(h)		(2)								The groundwater monitoring system certification specified under § 257.105(h)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				624		(h)		(3)								The selection of a statistical method certification specified under § 257.105(h)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				625		(h)		(4)								The notification that an assessment monitoring programs has been established specified under § 257.105(h)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				626		(h)		(5)								The notification that the CCR unit is returning to a detection monitoring program specified under § 257.105(h)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				627		(h)		(6)								The notification that one or more constituents in appendix IV to this part have been detected at statistically significant levels above the groundwater protection standard and the notifications to land owners specified under § 257.105(h)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				628		(h)		(7)								The notification that an assessment of corrective measures has been initiated specified under § 257.105(h)(9).		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				629		(h)		(8)								The assessment of corrective measures specified under § 257.105(h)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				630		(h)		(9)								The semiannual reports describing the progress in selecting and designing remedy and the selection of remedy report specified under § 257.105(h)(12), except that the selection of the remedy report must be maintained until the remedy has been completed. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				631		(h)		(10)								The notification that the remedy has been completed specified under § 257.105(h)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				632		(i)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				633												The notification of intent to initiate closure of the CCR unit specified under § 257.105(i)(1). 

				633		(i)		(2)								The annual progress reports of closure implementation specified under § 257.105(i)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				634		(i)		(3)								The notification of closure completion specified under § 257.105(i)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				635		(i)		(4)								The written closure plan, and any amendment of the plan, specified under § 257.105(i)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				636		(i)		(5)								The demonstration(s) for a time extension for initiating closure specified under § 257.105(i)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				637		(i)		(6)								The demonstration(s) for a time extension for completing closure specified under § 257.105(i)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				638		(i)		(7)								The notification of intent to close a CCR unit specified under § 257.105(i)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				639		(i)		(8)								The notification of completion of closure of a CCR unit specified under § 257.105(i)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				640		(i)		(9)								The notification recording a notation on the deed as required by § 257.105(i)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				641		(i)		(10)								The notification of intent to comply with the alternative closure requirements as required by § 257.105(i)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				642		(i)		(11)								The annual progress reports under the alternative closure requirements as required by § 257.105(i)(11).		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				643		(i)		(12)								The written post-closure plan, and any amendment of the plan, specified under § 257.105(i)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				644		(i)		(13)								The notification of completion of post-closure care specified under § 257.105(i)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				645		(j)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				646												The written retrofit plan, and any amendment of the plan, specified under § 257.105(j)(1). 

				646		(j)		(2)								The notification of intent to comply with the alternative retrofit requirements as required by § 257.105(j)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				647		(j)		(3)								The annual progress reports under the alternative retrofit requirements as required by § 257.105(j)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				648		(j)		(4)								The demonstration(s) for a time extension for completing retrofit activities specified under § 257.105(j)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				649		(j)		(5)								The notification of intent to retrofit a CCR unit specified under § 257.105(j)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				650		(j)		(6)								The notification of completion of retrofit activities specified under § 257.105(j)(6).		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																		Rule 391-3-4-.10(8)(a)(1): Electronic mail sent to a designated EPD recipient is an authorized form of notification when approved by EPD
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CCR SURFACE IMPOUNDMENTS



																CCR Landfill, CCR Surface Impoundments, & Lateral Expansions Requirements

				Row #		Paragraph		Ref.		Ref.		Ref.		Ref.		Federal Requirement		State Requirement		 CCR surface impoundments

																				Existing		New & Lateral Expansions

				1												§ 257.60 Placement Above the Uppermost Aquifer

				2												The owner of operator of the CCR unit must meet all the requirements (a) through (d).

				3		(a)										The base of CCR unit should be at least 1.52 meters (5 ft.) above the upper limit of the uppermost aquifer, or, the owner must demonstrate that there will not be an intermittent, recurring, or sustained hydraulic connection with uppermost aquifer during normal and seasonal water table fluctuations. The owner or operator must demonstrate by the dates specified in paragraph (c) of this section that the CCR unit meets the minimum requirements for placement above the uppermost aquifer.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				4		(b)										Obtain a certificate from professional engineer, stating that the requirements meet comply with the recordkeeping requirements specified in § 257.105(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)                                                                                  		                       

				5		(c)		(1)								For an existing surface impoundment, the owner or operator of the CCR unit must complete the demonstration required by paragraph (a)  no later than October 17, 2018 for an existing CCR surface impoundment.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				6		(c)		(2)								For a new CCR landfill, new CCR impoundment, or any lateral expansion of a CCR unit, the owner or operator of the CCR unit must complete the demonstration required by paragraph (a)  no later than the date of initial receipt of CCR in the CCR unit for a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				7		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				8		(c)		(4)								An owner or operator of an existing CCR surface impoundment who fails to demonstrate compliance with the requirements of paragraph (a) of this section by the date specified is subject to the requirements of § 257.101(b)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				9		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				10		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				11												§ 257.61 Wetlands

				12												The owner of operator of the  CCR unit must first meet requirements (a) or requirements (a)(1) through (5), in addition to meeting requirements (b) through (d) and all their components.

				13		(a)										CCR units must not be located in wetlands, as defined in § 232.2 of this chapter, unless the owner or operator demonstrates by the dates specified in paragraph (c) of this section that the CCR unit meets the requirements of paragraphs (a)(1) through (5) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				14		(a)		(1)								The owner or operator of CCR unit must:		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

																Provide a rebuttal of the presumption that an alternative to the CCR unit is reasonably available that does not involve wetlands where applicable under § 404 of the Clean Water Act or applicable state wetlands laws.

				15		(a)		(2)								The construction and operation of the CCR unit will not cause or contribute to violations of the following applicable regulations: 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				16		(a)		(2)		(i)						State or federal water quality standard;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				17		(a)		(2)		(ii)						Toxic effluent standard or prohibition under section 307 of the Clean Water Act;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				18		(a)		(2)		(iii)						Endangered or threatened species, or a critical habitat protected under the Endangered Species Act of 1973; 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				19		(a)		(2)		(iv)						Marine Protection, Research, and Sanctuaries Act of 1972		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				20		(a)		(3)								The CCR unit will not cause or contribute to significant degradation of wetlands by addressing all of the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				21		(a)		(3)		(i)						Erosion, stability and migration potential of native wetland soils used to support the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				22		(a)		(3)		(ii)						Erosion, stability and migration potential of dredged and fill materials used to support the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				23		(a)		(3)		(iii)						The volume and chemical nature of the CCR; 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				24		(a)		(3)		(iv)						Impacts on fish, wildlife, other aquatic resources and their habitat from release of CCR;		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				25		(a)		(3)		(v)						The potential effects of catastrophic release of CCR to the wetland and the resulting impacts on the environment; and		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				26		(a)		(3)		(vi)						Any additional factors, as necessary, to demonstrate sufficient protection of ecological resources in the wetland. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				27		(a)		(4)								The owner or operator of CCR unit must also:		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

																Demonstrate that steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent reasonable as required by paragraphs (a)(1) through (3), then minimizing unavoidable impacts to the maximum extent reasonable, and offsetting remaining unavoidable wetland impacts through all appropriate and reasonable compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-made wetlands) to the extent required under section 404 of the Clean Water Act or applicable state wetlands laws.

				28		(a)		(5)								Sufficient information is available to make a reasoned determination with respect to the demonstrations in paragraphs (a)(1) through (4).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				29		(b)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the demonstration meets the requirements of paragraph (a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				30		(c)		(1)								The owner or operator of the existing CCR surface impoundment must complete the demonstration by October 17, 2018.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				31		(c)		(2)								The owner or operator of  a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit must complete the demonstration no later than the date of initial receipt of CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				32		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				33		(c)		(4)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				34		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				35		(d)										The owner or operator comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				36												§ 257.62 Fault Areas 

				37												The owner of operator of the CCR unit must meet all the requirements (a) through (d).

				38		(a)										CCR unit should be located within 60 meters (200 feet) of the outermost damage zone of a fault that has had displacement in Holocene time, unless the owner or operator demonstrates that an alternative setback distance of less than 60 meters will prevent damage to the structural integrity of the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				39		(b)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the demonstration meets these requirements of paragraph (a).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				40		(c)		(1)								The owner or operator of the existing CCR surface impoundment must complete the demonstration by October 17, 2018.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				41		(c)		(2)								The owner or operator of  a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit must complete the demonstration no later than the date of initial receipt of CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				42		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				43		(c)		(4)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				44		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				45		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				46												§ 257.63 Seismic Impact Zones

				47												The owner of operator of the CCR unit must meet all the requirements (a) through (d).

				48		(a)										CCR units and any expansions must not be located in seismic impact zones, unless the owner or operator demonstrates that all structural components including liners, leachate collection and removal systems, and surface water control systems, are designed to resist the maximum horizontal acceleration in lithified earth material for the site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				49		(b)										The owner or operator of the CCR unit must: obtain a certification from a qualified professional engineer stating that the demonstration meets the requirements of paragraph (a)		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				50		(c)		(1)								The owner or operator of the existing CCR surface impoundment must complete the demonstration by October 17, 2018.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				51		(c)		(2)								The owner or operator of  a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit must complete the demonstration no later than the date of initial receipt of CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				52		(c)		(3)								The owner or operator has completed the demonstration required by paragraph (a) of this section when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				53		(c)		(4)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				54		(c)		(5)								An owner or operator of a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				55		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(a)

				56												§ 257.64 Unstable Areas

				57												The owner of operator of the CCR unit must meet all the requirements (a) through (e) and all their components.

				58		(a)										A CCR unit must not be located in an unstable area, unless the owner or operator demonstrates that recognized and generally accepted good engineering practices have been incorporated into the design of the CCR unit to ensure that the integrity of the structural components of the CCR unit will not be disrupted. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				59		(b)		(1)								When determining whether an area is unstable or not, the owner or operator must consider, at a minimum, all of the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

																On-site or local soil conditions that may result in significant differential settling;

				60		(b)		(2)								On-site or local geologic or geomorphologic features; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				61		(b)		(3)								On-site or local human-made features or events (both surface and subsurface). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				62		(c)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the demonstration meets the requirements in paragraph (a).		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				63		(d)		(1)								The owner or operator of the CCR unit must complete the demonstration required in paragraph (a) no later than October 17, 2018 for existing CCR surface impoundments and existing CCR landfills.		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				64		(d)		(2)								The owner or operator of the CCR unit must complete the demonstration required in paragraph (a) no later than the date of initial receipt of CCR in the CCR unit for a new CCR landfill, new CCR surface impoundment, or any lateral expansion of a CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				65		(d)		(3)								The owner or operator has completed the demonstration required by paragraph (a) when the demonstration is placed in the facility’s operating record as required by § 257.105(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				66		(d)		(4)								An owner or operator of an existing CCR unit who fails to demonstrate compliance with the requirements of paragraph (a) of this section by the date specified is subject to the requirements of § 257.101(b)(1) or (d), respectively. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				67		(d)		(5)								An owner or operator of a new CCR unit, or any lateral expansion of a CCR unit who fails to make the demonstration showing compliance with the requirements of paragraph (a) is prohibited from placing CCR in the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

				68		(e)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(e), the notification requirements specified in § 257.106(e), and the internet requirements specified in § 257.107(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(3)(b)

																		Rule 391-3-4-.10(3)(c): The hydrogeological evaluation for a specific site must be performed by a qualified groundwater scientist

																		Rule 391-3-4-.10(3)(d): When the geological and hydrogeological data so indicate, the Division may specify greater separation distances to protect groundwater

																		Rule 391-3-4-.10(3)(e) Buffers: New CCR units and lateral expansions of CCR units must provide a 200- foot undisturbed buffer between the waste disposal boundary and the boundary of the permitted facility and a minimum 500-foot buffer between the waste disposal boundary and any occupied dwelling and the dwelling's operational private, domestic water supply well in existence on the date of the permit application. The 500-foot buffer may be reduced if the current owner of the dwelling provides a written waiver consenting to the waste disposal boundary being closer than 500 feet. No disposal or storage practices for waste shall take place in the buffer zones

				69												§ 257.71 Liner Design Criteria for Existing CCR Surface Impoundments

				70												The owner of operator of the CCR unit must meet all the requirements (a) through (c) and all their components.

				71		(a)		(1)		(i)						By October 17, 2016, the owner or operator of an existing CCR surface impoundment must document whether or not such unit was constructed with any one of the following:		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

																A liner consisting of a minimum of two feet of compacted soil with a hydraulic conductivity of no more than 1 × 10^-7 cm/sec;

				72		(a)		(1)		(ii)						A composite liner that meets the requirements of § 257.70(b); 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				73		(a)		(1)		(iii)						An alternative composite liner that meets the requirements of § 257.70(c).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				74		(a)		(2)								The hydraulic conductivity of the compacted soil must be determined using recognized and generally accepted methods.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				75		(a)		(3)		(i)						An existing CCR surface impoundment is considered to be an existing unlined CCR surface impoundment if either 3(i) or 3(ii):		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

																The owner or operator of the CCR unit determines that the CCR unit is not constructed with a liner that meets the requirements of paragraphs (a)(1)(i), (ii), or (iii) of this section; or 

				76		(a)		(3)		(ii)						The owner or operator of the CCR unit fails to document whether the CCR unit was constructed with a liner that meets the requirements of paragraphs (a)(1)(i), (ii), or (iii) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				77		(a)		(4)								All existing unlined CCR surface impoundments are subject to the requirements of § 257.101(a).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				78		(b)										The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer attesting that the documentation as to whether a CCR unit meets the requirements of paragraph (a) of this section is accurate.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				79		(c)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(f), the notification requirements specified in § 257.106(f), and the internet requirements specified in § 257.107(f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				80												§ 257.72 Liner Design Criteria for New CCR Surface Impoundments and Any Lateral Expansion of a CCR Surface Impoundment

				81												The owner of operator of the CCR unit must meet all the requirements (a) through (e).

				82		(a)										CCR impoundments and lateral expansions must be designed, constructed, operated, and maintained with either a composite liner or an alternative composite liner that meets the requirements of § 257.70(b) or (c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				83		(b)										Any liner specified in this section must be installed to cover all surrounding earth likely to be in contact with CCR. Dikes shall not be constructed on top of the composite liner.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				84		(c)										Prior to construction of the impoundment or expansion, the owner or operator must obtain certification from a qualified professional engineer that the design of the composite liner or, if applicable, the design of an alternative composite liner complies with the requirements of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				85		(d)										Upon completion, the owner or operator must: obtain certification from a qualified professional engineer that the composite liner or if applicable, the alternative composite liner has been constructed in accordance with the requirements of this section; comply with the recordkeeping requirements specified in § 257.105(f), the notification requirements specified in § 257.106(f), and the internet requirements specified in § 257.107(f).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				86		(e)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(f), the notification requirements specified in § 257.106(f), and the Internet requirements specified in § 257.107(f).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				87												§ 257.73 Structural Integrity Criteria for Existing CCR Surface Impoundments

				88												The owner of operator of the CCR unit must meet all the requirements (a) through (g) and all their components.
*These requirements do not apply to existing CCR surface impoundments that are incised CCR units, unless incised CCR surface impoundment is subsequently modified (e.g., a dike is constructed) such that the CCR unit no longer meets the definition of an incised CCR unit. 

				89		(a)		(1)								By December 17, 2015, the owner or operator of the CCR unit must place on or immediately adjacent to the CCR unit a permanent identification marker, at least six feet high, showing the identification number of the CCR unit, if one has been assigned by the state, the name associated with the CCR unit and the name of the owner or operator of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				90		(a)		(2)		(i)						The owner or operator of the CCR unit must conduct initial and periodic hazard potential classification assessments of the CCR unit according to the timeframes specified in paragraph (f) of this section. The owner or operator must document the hazard potential classification of each CCR unit as either a high hazard potential CCR surface impoundment, a significant hazard potential CCR surface impoundment, or a low hazard potential CCR surface impoundment. The owner or operator must also document the basis for each hazard potential classification.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				91		(a)		(2)		(ii)						The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the initial hazard potential classification and each subsequent periodic classification specified in paragraph (a)(2)(i) of this section was conducted in accordance with the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				92		(a)		(3)		(i)						No later than April 17, 2017, the owner or operator of a CCR unit determined to be either a high hazard potential CCR surface impoundment or a significant hazard potential CCR surface impoundment under paragraph (a)(2) of this section must prepare and maintain a written EAP.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				93		(a)		(3)		(i)		(A)				At a minimum, the EAP must:		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

																Define the events or circumstances involving the CCR unit that represent a safety emergency, along with a description of the procedures that will be followed to detect a safety emergency in a timely manner;

				94		(a)		(3)		(i)		(B)				Define responsible persons, their respective responsibilities, and notification procedures in the event of a safety emergency involving the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				95		(a)		(3)		(i)		(C)				Provide contact information of emergency responders;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				96		(a)		(3)		(i)		(D)				Include a map which delineates the downstream area which would be affected in the event of a CCR unit failure and a physical description of the CCR unit; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				97		(a)		(3)		(i)		(E)				Include provisions for an annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				98		(a)		(3)		(ii)		(A)				The owner or operator of a CCR unit subject to the requirements of paragraph (a)(3)(i) of this section may amend the written EAP at any time provided the revised plan is placed in the facility’s operating record as required by § 257.105(f)(6). The owner or operator must amend the written EAP whenever there is a change in conditions that would substantially affect the EAP in effect.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				99		(a)		(3)		(ii)		(B)				The written EAP must be evaluated, at a minimum, every five years to ensure the information required in paragraph (a)(3)(i) of this section is accurate. As necessary, the EAP must be updated and a revised EAP placed in the facility’s operating record as required by § 257.105(f)(6).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				100		(a)		(3)		(iii)		(A)				If the owner or operator of a CCR unit determines during a periodic hazard potential assessment that the CCR unit is no longer classified as either a high hazard potential CCR surface impoundment or a significant hazard potential CCR surface impoundment, then the owner or operator of the CCR unit is no longer subject to the requirement to prepare and maintain a written EAP beginning on the date the periodic hazard potential assessment documentation is placed in the facility’s operating record as required by § 257.105(f)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				101		(a)		(3)		(iii)		(B)				If the owner or operator of a CCR unit classified as a low hazard potential CCR surface impoundment subsequently determines that the CCR unit is properly re-classified as either a high hazard potential CCR surface impoundment or a significant hazard potential CCR surface impoundment, then the owner or operator of the CCR unit must prepare a written EAP for the CCR unit as required by paragraph (a)(3)(i) of this section within six months of completing such periodic hazard potential assessment.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				102		(a)		(3)		(iv)						(iv) The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the written EAP, and any subsequent amendment of the EAP, meets the requirements of paragraph (a)(3) of this section. (v) Activation of the EAP. The EAP must be implemented once events or circumstances involving the CCR unit that represent a safety emergency are detected, including conditions identified during periodic structural stability assessments, annual inspections, and inspections by a qualified person.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				103		(a)		(4)								The CCR unit and surrounding areas must be designed, constructed, operated, and maintained with vegetated slopes of dikes not to exceed a height of 6 inches above the slope of the dike, except for slopes which are protected with an alternate form(s) of slope protection. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				104		(b)										The requirements of paragraphs (c) through (e) of this section apply to an owner or operator of an existing CCR surface impoundment that either: has a height of five feet or more and a storage volume of 20 acre-feet or more; or has a height of 20 feet or more.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				105		(c)		(1)								No later than October 17, 2016, the owner or operator of the CCR unit must compile a history of construction, which shall contain, to the extent feasible, the information specified in paragraphs (c)(1)(i) through (xi) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				106		(c)		(1)		(i)						The name and address of the person(s) owning or operating the CCR unit; the name associated with the CCR unit; and the identification number of the CCR unit if one has been assigned by the state.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				107		(c)		(1)		(ii)						The location of the CCR unit identified on the most recent U.S. Geological Survey (USGS) 71⁄2 minute or 15 minute topographic quadrangle map, or a topographic map of equivalent scale if a USGS map is not available.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				108		(c)		(1)		(iii)						A statement of the purpose for which the CCR unit is being used.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				109		(c)		(1)		(iv)						The name and size in acres of the watershed within which the CCR unit is located.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				110		(c)		(1)		(v)						A description of the physical and engineering properties of the foundation and abutment materials on which the CCR unit is constructed.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				111		(c)		(1)		(vi)						A statement of the type, size, range, and physical and engineering properties of the materials used in constructing each zone or stage of the CCR unit; the method of site preparation and construction of each zone of the CCR unit; and the approximate dates of construction of each successive stage of construction of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				112		(c)		(1)		(vii)						At a scale that details engineering structures and appurtenances relevant to the design, construction, operation, and maintenance of the CCR unit, detailed dimensional drawings of the CCR unit, including a plan view and cross sections of the length and width of the CCR unit, showing all zones, foundation improvements, drainage provisions, spillways, diversion ditches, outlets, instrument locations, and slope protection, in addition to the normal operating pool surface elevation and the maximum pool surface elevation following peak discharge from the inflow design flood, the expected maximum depth of CCR within the CCR surface impoundment, and any identifiable natural or manmade features that could adversely affect operation of the CCR unit due to malfunction or mis-operation.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				113		(c)		(1)		(viii)						A description of the type, purpose, and location of existing instrumentation. (ix) Area-capacity curves for the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				114		(c)		(1)		(ix)						A description of each spillway and diversion design features and capacities and calculations used in their determination.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				115		(c)		(1)		(x)						The construction specifications and provisions for surveillance, maintenance, and repair of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				116		(c)		(1)		(xi)						Any record or knowledge of structural instability of the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				117		(c)		(2)								If there is a significant change to any information compiled under paragraph (c)(1) of this section, the owner or operator of the CCR unit must update the relevant information and place it in the facility’s operating record as required by § 257.105(f)(9).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				118		(d)		(1)								The owner or operator of the CCR unit must conduct initial and periodic structural stability assessments and document whether the design, construction, operation, and maintenance of the CCR unit is consistent with recognized and generally accepted good engineering practices for the maximum volume of CCR and CCR wastewater which can be impounded therein.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				119		(d)		(1)		(i)						The assessment must, at a minimum, document whether the CCR unit has been designed, constructed, operated, and maintained with: 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

																Stable foundations and abutments;

				120		(d)		(1)		(iii)						Adequate slope protection to protect against surface erosion, wave action, and adverse effects of sudden drawdown;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				121		(d)		(1)		(iii)						Dikes mechanically compacted to a density sufficient to withstand the range of loading conditions in the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				122		(d)		(1)		(iv)						Vegetated slopes of dikes and surrounding areas not to exceed a height of six inches above the slope of the dike, except for slopes which have an alternate form or forms of slope protection;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				123		(d)		(1)		(v)						A single spillway or a combination of spillways configured as specified in
paragraph (d)(1)(v)(A) of this section. The combined capacity of all spillways
must be designed, constructed, operated, and maintained to adequately manage flow during and following the peak discharge from the event specified in paragraph (d)(1)(v)(B) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				124		(d)		(1)		(v)		(A)				All spillways must be either of non-erodible construction and designed to carry sustained flows; or earth- or grass-lined and designed to carry short-term, infrequent flows at non-erosive velocities where sustained flows are not expected.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				125		(d)		(1)		(v)		(B)				The combined capacity of all spillways must adequately manage flow during and following the peak discharge from a: probable maximum flood (PMF) for a high hazard potential CCR surface impoundment; or 1000-year flood for a significant hazard potential CCR surface impoundment; or 100-year flood for a low hazard potential CCR surface impoundment.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				126		(d)		(1)		(vi)						Hydraulic structures underlying the base of the CCR unit or passing through the dike of the CCR unit that maintain structural integrity and are free of significant deterioration, deformation, distortion, bedding deficiencies, sedimentation, and debris which may negatively affect the operation of the hydraulic structure; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				127		(d)		(1)		(vii)						For CCR units with downstream slopes which can be inundated by the pool of an adjacent water body, such as a river, stream or lake, downstream slopes that maintain structural stability during low pool of the adjacent water body or sudden drawdown of the adjacent water body. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				128		(d)		(2)								The periodic assessment described in paragraph (d)(1) of this section must identify any structural stability deficiencies associated with the CCR unit in addition to recommending corrective measures. If a deficiency or a release is identified during the periodic assessment, the owner or operator unit must remedy the deficiency or release as soon as feasible and prepare documentation detailing the corrective measures taken.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				129		(d)		(3)								The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the initial assessment and each subsequent periodic assessment was conducted in accordance with the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				130		(e)		(1)								The owner or operator must conduct an initial and periodic safety factor assessments for each CCR unit and document whether the calculated factors of safety for each CCR unit achieve the minimum safety factors specified in paragraphs (e)(1)(i) through (iv) of this section for the critical cross section of the embankment. The critical cross section is the cross section anticipated to be the most susceptible of all cross sections to structural failure based on appropriate engineering considerations, including loading conditions. The safety factor assessments must be supported by appropriate engineering calculations.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				131		(e)		(1)		(i)						The calculated static factor of safety under the long-term, maximum storage pool loading condition must equal or exceed 1.50.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				132		(e)		(1)		(ii)						The calculated static factor of safety under the maximum surcharge pool loading condition must equal or exceed 1.40.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				133		(e)		(1)		(iii)						The calculated seismic factor of safety must equal or exceed 1.00.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				134		(e)		(1)		(iv)						For dikes constructed of soils that have susceptibility to liquefaction, the calculated liquefaction factor of safety must equal or exceed 1.20.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				135		(e)		(2)								The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the initial assessment and each subsequent periodic assessment specified in paragraph (e)(1) of this section meets the requirements of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				136		(f)		(1)								Except as provided by paragraph (f)(2) of this section, the owner or operator of the CCR unit must complete the initial assessments required by paragraphs (a)(2), (d), and (e) of this section no later than October 17, 2016. The owner or operator has completed an initial assessment when the owner or operator has placed the assessment required by paragraphs (a)(2), (d), and (e) of this section in the facility’s operating record as required by § 257.105(f)(5), (10), and (12).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				137		(f)		(2)								The owner or operator of the CCR unit may elect to use a previously completed assessment to serve as the initial assessment required by paragraphs (a)(2), (d), and (e) of this section provided that the previously completed assessment(s):		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				138		(f)		(2)		(i)						Was completed no earlier than 42 months prior to October 17, 2016; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				139		(f)		(2)		(ii)						Meets the applicable requirements of paragraphs (a)(2), (d), and (e) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				140		(f)		(3)								The owner or operator of the CCR unit must conduct and complete the assessments required by paragraphs (a)(2), (d), and (e) of this section every five years. The date of completing the initial assessment is the basis for establishing the deadline to complete the first subsequent assessment. If the owner or operator elects to use a previously completed assessment(s) in lieu of the initial assessment as provided by paragraph (f)(2) of this section, the date of the report for the previously completed assessment is the basis for establishing the deadline to complete the first subsequent assessment. The owner or operator may complete any required assessment prior to the required deadline provided the owner or operator places the completed assessment(s) into the facility’s operating record within a reasonable amount of time. In all cases, the deadline for completing subsequent assessments is based on the date of completing the previous assessment. For purposes of this paragraph (f)(3), the owner or operator has completed an assessment when the relevant assessment(s) required by paragraphs (a)(2), (d), and (e) of this section has been placed in the facility’s operating record as required by § 257.105(f)(5), (10), and (12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				141		(f)		(4)								Closure of the CCR unit. An owner or operator of a CCR unit who either fails to complete a timely safety factor assessment or fails to demonstrate minimum safety factors as required by paragraph (e) of this section is subject to the requirements of § 257.101(b)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				142		(g)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(f), the notification requirements specified in § 257.106(f), and the internet requirements specified in § 257.107(f).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(b)

				143												§ 257.74 Structural Integrity Criteria for New CCR Surface Impoundments and Any Lateral Expansion of a CCR Surface Impoundment

				144												The owner of operator of the CCR unit must meet all the requirements (a) through (g) and all their components.
*These requirements do not apply to existing CCR surface impoundments that are incised CCR units, unless incised CCR surface impoundment is subsequen

				145		(a)										The requirements of paragraphs (a)(1) through (4) of this section apply to all new CCR surface impoundments and any lateral expansion of a CCR surface impoundment, except for those new CCR surface impoundments that are incised CCR units. If an incised CCR surface impoundment is subsequently modified (e.g., a dike is constructed) such that the CCR unit no longer meets the definition of an incised CCR unit, the CCR unit is subject to the requirements of paragraphs (a)(1) through (4) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				146		(a)		(1)								No later than the initial receipt of CCR, the owner or operator of the CCR unit must place on or immediately adjacent to the CCR unit a permanent identification marker, at least six feet high showing the identification number of the CCR unit, if one has been assigned by the state, the name associated with the CCR unit and the name of the owner or operator of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				147		(a)		(2)		(i)						The owner or operator of the CCR unit must conduct initial and periodic hazard potential classification assessments of the CCR unit according to the timeframes specified in paragraph (f) of this section. The owner or operator must document the hazard potential classification of each CCR unit as either a high hazard potential CCR surface impoundment, a significant hazard potential CCR surface impoundment, or a low hazard potential CCR surface impoundment. The owner or operator must also document the basis for each hazard potential classification.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				148		(a)		(2)		(ii)						The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the initial hazard potential classification and each subsequent periodic classification specified in paragraph (a)(2)(i) of this section was conducted in accordance with the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				149		(a)		(3)		(i)						Development of the plan. Prior to the initial receipt of CCR in the CCR unit, the owner or operator of a CCR unit determined to be either a high hazard potential CCR surface impoundment or a significant hazard potential CCR surface impoundment under paragraph (a)(2) of this section must prepare and maintain a written EAP. At a minimum, the EAP must:		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				150		(a)		(3)		(i)		(A)				Define the events or circumstances involving the CCR unit that represent a safety emergency, along with a description of the procedures that will be followed to detect a safety emergency in a timely manner;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				151		(a)		(3)		(i)		(B)				Define responsible persons, their respective responsibilities, and notification procedures in the event of a safety emergency involving the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				152		(a)		(3)		(i)		(C)				Provide contact information of emergency responders;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				153		(a)		(3)		(i)		(D)				Include a map which delineates the downstream area which would be affected in the event of a CCR unit failure and a physical description of the CCR unit; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				154		(a)		(3)		(i)		(E)				Include provisions for an annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				155		(a)		(3)		(ii)		(A)				The owner or operator of a CCR unit subject to the requirements of paragraph (a)(3)(i) of this section may amend the written EAP at any time provided the revised plan is placed in the facility’s operating record as required by § 257.105(f)(6). The owner or operator must amend the written EAP whenever there is a change in conditions that would substantially affect the EAP in effect.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				156		(a)		(3)		(ii)		(B)				The written EAP must be evaluated, at a minimum, every five years to ensure the information required in paragraph (a)(3)(i) of this section is accurate. As necessary, the EAP must be updated and a revised EAP placed in the facility’s operating record as required by § 257.105(f)(6).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				157		(a)		(3)		(iii)		(A)				If the owner or operator of a CCR unit determines during a periodic hazard potential assessment that the CCR unit is no longer classified as either a high hazard potential CCR surface impoundment or a significant hazard potential CCR surface impoundment, then the owner or operator of the CCR unit is no longer subject to the requirement to prepare and maintain a written EAP beginning on the date the periodic hazard potential assessment documentation is placed in the facility’s operating record as required by § 257.105(f)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				158		(a)		(3)		(iii)		(B)				If the owner or operator of a CCR unit classified as a low hazard potential CCR surface impoundment subsequently determines that the CCR unit is properly re-classified as either a high hazard potential CCR surface impoundment or a significant hazard potential CCR surface impoundment, then the owner or operator of the CCR unit must prepare a written EAP for the CCR unit as required by paragraph (a)(3)(i) of this section within six months of completing such periodic hazard potential assessment.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				159		(a)		(3)		(iv)						The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the written EAP, and any subsequent amendment of the EAP, meets the requirements of paragraph (a)(3) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				160		(a)		(3)		(v)						Activation of the EAP. The EAP must be implemented once events or circumstances involving the CCR unit that represent a safety emergency are detected, including conditions identified during periodic structural stability assessments, annual inspections, and inspections by a qualified person.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				161		(a)		(4)								The CCR unit and surrounding areas must be designed, constructed, operated, and maintained with vegetated slopes of dikes not to exceed a height of six inches above the slope of the dike, except for slopes which are protected with an alternate form(s) of slope protection.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				162		(b)										The requirements of paragraphs (c) through (e) of this section apply to an owner or operator of a new CCR surface impoundment and any lateral expansion of a CCR surface impoundment that either: (1) Has a height of five feet or more and a storage volume of 20 acre-feet or more; or (2) Has a height of 20 feet or more.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				163		(c)		(1)								No later than the initial receipt of CCR in the CCR unit, the owner or operator unit must compile the design and construction plans for the CCR unit, which must include, to the extent feasible, the information specified in paragraphs (c)(1)(i) through (xi) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				164		(c)		(1)		(i)						The name and address of the person(s) owning or operating the CCR unit; the name associated with the CCR unit; and the identification number of the CCR unit if one has been assigned by the state.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				165		(c)		(1)		(ii)						The location of the CCR unit identified on the most recent U.S. Geological Survey (USGS) 71⁄2 minute or 15 minute topographic quadrangle map, or a topographic map of equivalent scale if a USGS map is not available.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				166		(c)		(1)		(iii)						A statement of the purpose for which the CCR unit is being used.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				167		(c)		(1)		(iv)						The name and size in acres of the watershed within which the CCR unit is located.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				168		(c)		(1)		(v)						A description of the physical and engineering properties of the foundation and abutment materials on which the CCR unit is constructed.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				169		(c)		(1)		(vi)						A statement of the type, size, range, and physical and engineering properties of the materials used in constructing each zone or stage of the CCR unit; the method of site preparation and construction of each zone of the CCR unit; and the dates of construction of each successive stage of construction of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				170		(c)		(1)		(vii)						At a scale that details engineering structures and appurtenances relevant to the design, construction, operation, and maintenance of the CCR unit, detailed dimensional drawings of the CCR unit, including a plan view and cross sections of the length and width of the CCR unit, showing all zones, foundation improvements, drainage provisions, spillways, diversion ditches, outlets, instrument locations, and slope protection, in addition to the normal operating pool surface elevation and the maximum pool surface elevation following peak discharge from the inflow design flood, the expected maximum depth of CCR within the CCR surface impoundment, and any identifiable natural or manmade features that could adversely affect operation of the CCR unit due to malfunction or mis-operation.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				171		(c)		(1)		(viii)						A description of the type, purpose, and location of existing instrumentation. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				172		(c)		(1)		(ix)						Area-capacity curves for the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				173		(c)		(1)		(x)						A description of each spillway and diversion design features and capacities and calculations used in their determination.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				174		(c)		(1)		(xi)						The construction specifications and provisions for surveillance, maintenance, and repair of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				175		(c)		(1)		(xii)						Any record or knowledge of structural instability of the CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				178		(c)		(2)								Changes in the design and construction. If there is a significant change to any information compiled under paragraph (c)(1) of this section, the owner or operator of the CCR unit must update the relevant information and place it in the facility’s operating record as required by § 257.105(f)(13).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				179		(d)		(1)								Periodic structural stability assessments. The owner or operator of the CCR unit must conduct initial and periodic structural stability assessments and document whether the design, construction, operation, and maintenance of the CCR unit is consistent with recognized and generally accepted good engineering practices for the maximum volume of CCR and CCR wastewater which can be impounded therein. The assessment must, at a minimum, document whether the CCR unit has been designed, constructed, operated, and maintained with:		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				180		(d)		(1)		(i)						Stable foundations and abutments;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				181		(d)		(1)		(ii)						Adequate slope protection to protect against surface erosion, wave action, and adverse effects of sudden drawdown;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				182		(d)		(1)		(iii)						Dikes mechanically compacted to a density sufficient to withstand the range of loading conditions in the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				183		(d)		(1)		(iv)						Vegetated slopes of dikes and surrounding areas not to exceed a height of six inches above the slope of the dike, except for slopes which have an alternate form or forms of slope protection;		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				184		(d)		(1)		(v)						A single spillway or a combination of spillways configured as specified in paragraph (d)(1)(v)(A) of this section. The combined capacity of all spillways must be designed, constructed, operated, and maintained to adequately manage flow during and following the peak discharge from the event specified in paragraph (d)(1)(v)(B) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				185		(d)		(1)		(v)		(A)				All spillways must be either of non-erodible construction and designed to carry sustained flows; or earth- or grass-lined and designed to carry short-term, infrequent flows at non-erosive velocities where sustained flows are not expected.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				186		(d)		(1)		(v)		(B)				The combined capacity of all spillways must adequately manage flow during and following the peak discharge from a: probable maximum flood (PMF) for a high hazard potential CCR surface impoundment; or 1000-year flood for a significant hazard potential CCR surface impoundment; or 100-year flood for a low hazard potential CCR surface impoundment.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				187		(d)		(1)		(vi)						Hydraulic structures underlying the base of the CCR unit or passing through the dike of the CCR unit that maintain structural integrity and are free of significant deterioration, deformation, distortion, bedding deficiencies, sedimentation, and debris which may negatively affect the operation of the hydraulic structure; and		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				188		(d)		(1)		(vii)						For CCR units with downstream slopes which can be inundated by the pool of an adjacent water body, such as a river, stream or lake, downstream slopes that maintain structural stability during low pool of the adjacent water body or sudden drawdown of the adjacent water body.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				189		(d)		(2)								The periodic assessment described in paragraph (d)(1) of this section must identify any structural stability deficiencies associated with the CCR unit in addition to recommending corrective measures. If a deficiency or a release is identified during the periodic assessment, the owner or operator unit must remedy the deficiency or release as soon as feasible and prepare documentation detailing the corrective measures taken.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				190		(d)		(3)								The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the initial assessment and each subsequent periodic assessment was conducted in accordance with the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				191		(e)		(1)								The owner or operator must conduct an initial and periodic safety factor assessments for each CCR unit and document whether the calculated factors of safety for each CCR unit achieve the minimum safety factors specified in paragraphs (e)(1)(i) through (v) of this section for the critical cross section of the embankment. The critical cross section is the cross section anticipated to be the most susceptible of all cross sections to structural failure based on appropriate engineering considerations, including loading conditions. The safety factor assessments must be supported by appropriate engineering calculations. 		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				192		(e)		(1)		(i)						The calculated static factor of safety under the end-of-construction loading condition must equal or exceed 1.30. The assessment of this loading condition is only required for the initial safety factor assessment and is not required for subsequent assessments.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				193		(e)		(1)		(ii)						The calculated static factor of safety under the long-term, maximum storage pool loading condition must equal or exceed 1.50.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				194		(e)		(1)		(iii)						The calculated static factor of safety under the maximum surcharge pool loading condition must equal or exceed 1.40.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				195		(e)		(1)		(iv)						The calculated seismic factor of safety must equal or exceed 1.00.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				196		(e)		(1)		(v)						For dikes constructed of soils that have susceptibility to liquefaction, the calculated liquefaction factor of safety must equal or exceed 1.20.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				197		(e)		(2)								The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the initial assessment and each subsequent periodic assessment specified in paragraph (e)(1) of this section meets the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				198		(f)		(1)								Except as provided by paragraph (f)(2) of this section, the owner or operator of the CCR unit must complete the initial assessments required by paragraphs (a)(2), (d), and (e) of this section prior to the initial receipt of CCR in the unit. The owner or operator has completed an initial assessment when the owner or operator has placed the assessment required by paragraphs (a)(2), (d), and (e) of this section in the facility’s operating record as required by § 257.105(f)(5), (10), and (12).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				199		(f)		(2)								Frequency for conducting periodic assessments. The owner or operator of the CCR unit must conduct and complete the assessments required by paragraphs (a)(2), (d), and (e) of this section every five years. The date of completing the initial assessment is the basis for establishing the deadline to complete the first subsequent assessment. The owner or operator may complete any required assessment prior to the required deadline provided the owner or operator places the completed assessment(s) into the facility’s operating record within a reasonable amount of time. In all cases, the deadline for completing subsequent assessments is based on the date of completing the previous assessment. For purposes of this paragraph (f)(2), the owner or operator has completed an assessment when the relevant assessment(s) required by paragraphs (a)(2), (d), and (e) of this section has been placed in the facility’s operating record as required by § 257.105(f)(5), (10), and (12).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				200		(f)		(3)								Failure to document minimum safety factors during the initial assessment. Until the date an owner or operator of a CCR unit documents that the calculated factors of safety achieve the minimum safety factors specified in paragraphs (e)(1)(i) through (v) of this section, the owner or operator is prohibited from placing CCR in such unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				201		(f)		(4)								Closure of the CCR unit. An owner or operator of a CCR unit who either fails to complete a timely periodic safety factor assessment or fails to demonstrate minimum safety factors as required by paragraph (e) of this section is subject to the requirements of § 257.101(c).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				202		(g)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(f), the notification requirements specified in § 257.106(f), and the internet requirements specified in § 257.107(f).		Incorporated and adopted by reference. Rule 391-3-4-.10(4)(c)

				203												§ 257.80 Air Criteria

				204												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				205		(a)										The owner or operator of a CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit must adopt measures that will effectively minimize CCR from becoming airborne at the facility, including CCR fugitive dust originating from CCR units, roads, and other CCR management and material handling activities.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				206		(b)										The owner or operator of the CCR unit must prepare and operate in accordance with a CCR fugitive dust control plan as specified in paragraphs (b)(1) through (7) of this section. This requirement applies in addition to, not in place of, any applicable standards under the Occupational Safety and Health Act.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				207		(b)		(1)								The CCR fugitive dust control plan must identify and describe the CCR fugitive dust control measures the owner or operator will use to minimize CCR from becoming airborne at the facility. The owner or operator must select, and include in the CCR fugitive dust control plan, the CCR fugitive dust control measures that are most appropriate for site conditions, along with an explanation of how the measures selected are applicable and appropriate for site conditions. Examples of control measures that may be appropriate include: Locating CCR inside an enclosure or partial enclosure; operating a water spray or fogging system; reducing fall distances at material drop points; using wind barriers, compaction, or vegetative covers; establishing and enforcing reduced vehicle speed limits; paving and sweeping roads; covering trucks transporting CCR; reducing or halting operations during high wind events; or applying a daily cover.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				208		(b)		(2)								If the owner or operator operates a CCR landfill or any lateral expansion of a CCR landfill, the CCR fugitive dust control plan must include procedures to emplace CCR as conditioned CCR. Conditioned CCR means wetting CCR with water to a moisture content that will prevent wind dispersal, but will not result in free liquids. In lieu of water, CCR conditioning may be accomplished with an appropriate chemical dust suppression agent.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				209		(b)		(3)								The CCR fugitive dust control plan must include procedures to log citizen complaints received by the owner or operator involving CCR fugitive dust events at the facility.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				210		(b)		(4)								The CCR fugitive dust control plan must include a description of the procedures the owner or operator will follow to periodically assess the effectiveness of the control plan.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				211		(b)		(5)								The owner or operator of a CCR unit must prepare an initial CCR fugitive dust control plan for the facility no later than October 19, 2015, or by initial receipt of CCR in any CCR unit at the facility if the owner or operator becomes subject to this subpart after October 19, 2015. The owner or operator has completed the initial CCR fugitive dust control plan when the plan has been placed in the facility’s operating record as required by § 257.105(g)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				212		(b)		(6)								Amendment of the plan. The owner or operator of a CCR unit subject to the requirements of this section may amend the written CCR fugitive dust control plan at any time provided the revised plan is placed in the facility’s operating record as required by § 257.105(g)(1). The owner or operator must amend the written plan whenever there is a change in conditions that would substantially affect the written plan in effect, such as the construction and operation of a new CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				213		(b)		(7)								The owner or operator must obtain a certification from a qualified professional engineer that the initial CCR fugitive dust control plan, or any subsequent amendment of it, meets the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				214		(c)										Annual CCR fugitive dust control report. The owner or operator of a CCR unit must prepare an annual CCR fugitive dust control report that includes a description of the actions taken by the owner or operator to control CCR fugitive dust, a record of all citizen complaints, and a summary of any corrective measures taken. The initial annual report must be completed no later than 14 months after placing the initial CCR fugitive dust control plan in the facility’s operating record. The deadline for completing a subsequent report is one year after the date of completing the previous report. For purposes of this paragraph (c), the owner or operator has completed the annual CCR fugitive dust control report when the plan has been placed in the facility’s operating record as required by § 257.105(g)(2).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				215		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(g), the notification requirements specified in § 257.106(g), and the internet requirements specified in § 257.107(g). 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				216												§ 257.82 Hydrologic and Hydraulic Capacity Requirements for CCR Surface Impoundments

				217												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				218		(a)		(1)								The owner or operator of an existing or new CCR surface impoundment or any lateral expansion of a CCR surface impoundment must design, construct, operate, and maintain an inflow design flood control system as specified in paragraphs (a)(1) and (2) of this section. The inflow design flood control system must adequately manage flow into the CCR unit during and following the peak discharge of the inflow design flood specified in paragraph (a)(3) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				219		(a)		(2)								The inflow design flood control system must adequately manage flow from the CCR unit to collect and control the peak discharge resulting from the inflow design flood specified in paragraph (a)(3) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				220		(a)		(3)		(i)						The inflow design flood is for a high hazard potential CCR surface impoundment, as determined under § 257.73(a)(2) or § 257.74(a)(2), the probable maximum flood;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				221		(a)		(3)		(ii)						For a significant hazard potential CCR surface impoundment, as determined under § 257.73(a)(2) or § 257.74(a)(2), the 1,000-year flood;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				222		(a)		(3)		(iii)						For a low hazard potential CCR surface impoundment, as determined under § 257.73(a)(2) or § 257.74(a)(2), the 100-year flood; or		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				223		(a)		(3)		(iv)						For an incised CCR surface impoundment, the 25-year flood.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				224		(b)										Discharge from the CCR unit must be handled in accordance with the surface water requirements under § 257.3–3.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				225		(c)		(1)								The owner or operator must prepare initial and periodic inflow design flood control system plans for the CCR unit according to the timeframes specified in paragraphs (c)(3) and (4) of this section. These plans must document how the inflow design flood control system has been designed and constructed to meet the requirements of this section. Each plan must be supported by appropriate engineering calculations. The owner or operator of the CCR unit has completed the inflow design flood control system plan when the plan has been placed in the facility’s operating record as required by § 257.105(g)(4).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				226		(c)		(2)								Amendment of the plan. The owner or operator of the CCR unit may amend the written inflow design flood control system plan at any time provided the revised plan is placed in the facility’s operating record as required by § 257.105(g)(4). The owner or operator must amend the written inflow design flood control system plan whenever there is a change in conditions that would substantially affect the written plan in effect.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				227		(c)		(3)								Timeframes for preparing the initial plan—(i) Existing CCR surface impoundments. The owner or operator of the CCR unit must prepare the initial inflow design flood control system plan no later than October 17, 2016. (ii) New CCR surface impoundments and any lateral expansion of a CCR surface impoundment. The owner or operator must prepare the initial inflow design flood control system plan no later than the date of initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				228		(c)		(4)								Frequency for revising the plan. The owner or operator must prepare periodic inflow design flood control system plans required by paragraph (c)(1) of this section every five years. The date of completing the initial plan is the basis for establishing the deadline to complete the first periodic plan. The owner or operator may complete any required plan prior to the required deadline provided the owner or operator places the completed plan into the facility’s operating record within a reasonable amount of time. In all cases, the deadline for completing a subsequent plan is based on the date of completing the previous plan. For purposes of this paragraph (c)(4), the owner or operator has completed an inflow design flood control system plan when the plan has been placed in the facility’s operating record as required by § 257.105(g)(4).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				229		(c)		(5)								The owner or operator must obtain a certification from a qualified professional engineer stating that the initial and periodic inflow design flood control system plans meet the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				230		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(g), the notification requirements specified in § 257.106(g), and the internet requirements specified in § 257.107(g).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				231												§ 257.83 Inspection Requirements for CCR Surface Impoundments

				232												The owner of operator of the CCR unit must meet all the requirements (a) through (c) and all their components.

				233		(a)		(1)		(i)						All CCR surface impoundments and any lateral expansion of a CCR surface impoundment must be examined by a qualified person as follows: 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

																At intervals not exceeding seven days, inspect for any appearances of actual or potential structural weakness and other conditions which are disrupting or have the potential to disrupt the operation or safety of the CCR unit;

				234		(a)		(1)		(ii)						At intervals not exceeding seven days, inspect the discharge of all outlets of hydraulic structures which pass underneath the base of the surface impoundment or through the dike of the CCR unit for abnormal discoloration, flow or discharge of debris or sediment; and		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				235		(a)		(1)		(iii)						At intervals not exceeding 30 days, monitor all CCR unit instrumentation.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				236		(a)		(1)		(iv)						The results of the inspection by a qualified person must be recorded in the facility’s operating record as required by § 257.105(g)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				237		(a)		(2)		(i)						For existing impoundments, the owner or operator of the CCR unit must initiate the inspections required under paragraph (a) of this section no later than October 19, 2015.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				238		(a)		(2)		(ii)						The owner or operator of a new CCR surface impoundment and any lateral expansion of a CCR surface impoundment must initiate the inspections required under paragraph (a) of this section upon initial receipt of CCR by the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				239		(b)		(1)								If the existing or new CCR surface impoundment or any lateral expansion of the CCR surface impoundment is subject to the periodic structural stability assessment requirements under § 257.73(d) or § 257.74(d), the CCR unit must additionally be inspected on a periodic basis by a qualified professional engineer to ensure that the design, construction, operation, and maintenance of the CCR unit is consistent with recognized and generally accepted good engineering standards. 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				240		(b)		(1)		(i)						The inspection must, at a minimum, include: 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

																A review of available information regarding the status and condition of the CCR unit, including, but not limited to, files available in the operating record (e.g., CCR unit design and construction information required by §§ 257.73(c)(1) and 257.74(c)(1), previous periodic structural stability assessments required under §§ 257.73(d) and 257.74(d), the results of inspections by a qualified person, and results of previous annual inspections);

				241		(b)		(1)		(ii)						A visual inspection of the CCR unit to identify signs of distress or malfunction of the CCR unit and appurtenant structures; and		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				242		(b)		(1)		(iii)						A visual inspection of any hydraulic structures underlying the base of the CCR unit or passing through the dike of the CCR unit for structural integrity and continued safe and reliable operation.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				243		(b)		(2)		(i)						The qualified professional engineer must prepare a report following each inspection that addresses the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

																Any changes in geometry of the impounding structure since the previous annual inspection;

				244		(b)		(2)		(ii)						The location and type of existing instrumentation and the maximum recorded readings of each instrument since the previous annual inspection;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				245		(b)		(2)		(iii)						The approximate minimum, maximum, and present depth and elevation of the impounded water and CCR since the previous annual inspection;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				246		(b)		(2)		(iv)						The storage capacity of the impounding structure at the time of the inspection;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				247		(b)		(2)		(v)						The approximate volume of the impounded water and CCR at the time of the inspection;		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				248		(b)		(2)		(vi)						Any appearances of an actual or potential structural weakness of the CCR unit, in addition to any existing conditions that are disrupting or have the potential to disrupt the operation and safety of the CCR unit and appurtenant structures; and		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				249		(b)		(2)		(vii)						Any other change(s) which may have affected the stability or operation of the impounding structure since the previous annual inspection.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				250		(b)		(3)		(i)						The owner or operator of the CCR unit must complete the initial inspection required by paragraphs (b)(1) and (2) of this section no later than January 18, 2016.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				251		(b)		(3)		(ii)						The owner or operator of a new CCR surface impoundments and any lateral expansion of a CCR surface impoundment must complete the initial annual inspection required by paragraphs (b)(1) and (2) of this section is completed no later than 14 months following the date of initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				252		(b)		(4)		(i)						Except as provided for in paragraph (b)(4)(ii) of this section, the owner or operator of the CCR unit must conduct the inspection required by paragraphs (b)(1) and (2) of this section on an annual basis. The date of completing the initial inspection report is the basis for establishing the deadline to complete the first subsequent inspection. Any required inspection may be conducted prior to the required deadline provided the owner or operator places the completed inspection report into the facility’s operating record within a reasonable amount of time. In all cases, the deadline for completing subsequent inspection reports is based on the date of completing the previous inspection report. For purposes of this section, the owner or operator has completed an inspection when the inspection report has been placed in the facility’s operating record as required by § 257.105(g)(6).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				253		(b)		(4)		(ii)						In any calendar year in which both the periodic inspection by a qualified professional engineer and the quinquennial (occurring every five years) structural stability assessment by a qualified professional engineer required by §§ 257.73(d) and 257.74(d) are required to be completed, the annual inspection is not required, provided the structural stability assessment is completed during the calendar year. If the annual inspection is not conducted in a year as provided by this paragraph (b)(4)(ii), the deadline for completing the next annual inspection is one year from the date of completing the quinquennial structural stability assessment.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				254		(b)		(5)								If a deficiency or release is identified during an inspection, the owner or operator must remedy the deficiency or release as soon as feasible and prepare documentation detailing the corrective measures taken.		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

				255		(c)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(g), the notification requirements specified in § 257.106(g), and the internet requirements specified in § 257.107(g).		Incorporated and adopted by reference. Rule 391-3-4-.10(5)(b)

																		Rule 391-3-4-.10(5)(c)The operation and use of the CCR unit shall be as stipulated in the solid waste handling permit.

				256												§ 257.90 Applicability

				257												The owner of operator of the CCR unit must meet all the requirements (a) through (f), and all their components.

				258		(a)										All CCR landfills, CCR surface impoundments, and lateral expansions of CCR units are subject to the groundwater monitoring and corrective action requirements under §§257.90 through 257.98.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				259		(b)		(1)		(i)						The owner or operator of an existing CCR landfill and existing CCR surface impoundment must be in compliance with the following groundwater monitoring requirements no later than October 17, 2017:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Install the groundwater monitoring system as required by § 257.91;

				260		(b)		(1)		(ii)						Develop the groundwater sampling and analysis program to include selection of the statistical procedures to be used for evaluating groundwater monitoring data as required by § 257.93;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				261		(b)		(1)		(iii)						Initiate the detection monitoring program to include obtaining a minimum of eight independent samples for each background and downgradient well as required by § 257.94(b); and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				262		(b)		(1)		(iv)						Begin evaluating the groundwater monitoring data for statistically significant increases over background levels for the constituents listed in appendix III of this part as required by § 257.94.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				263		(b)		(2)								Prior to initial receipt of CCR by the CCR unit, the owner or operator of a new  CCR landfill, new CCR surface impoundment, and all lateral expansions of CCR units, must be in compliance with the groundwater monitoring requirements specified in paragraph (b)(1)(i) and (ii) of this section. In addition, the owner or operator of the CCR unit must initiate the detection monitoring program to include obtaining a minimum of eight independent samples for each background well as required by § 257.94(b).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				264		(c)										Once a groundwater monitoring system and groundwater monitoring program has been established at the CCR unit as required by this subpart, the owner or operator must conduct groundwater monitoring and, if necessary, corrective action throughout the active life and post-closure care period of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				265		(d)										In the event of a release from a CCR unit, the owner or operator must immediately take all necessary measures to control the source(s) of releases so as to reduce or eliminate, to the maximum extent feasible, further releases of contaminants into the environment. The owner or operator of the CCR unit must comply with all applicable requirements in §§ 257.96, 257.97, and 257.98.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				266		(e)										The owner or operator of an existing CCR landfill and existing CCR surface impoundment, must prepare an annual groundwater monitoring and corrective action report no later than January 31, 2018, and annually thereafter. For new CCR landfills, new CCR surface impoundments, and all lateral expansions of CCR units, the owner or operator must prepare the initial annual groundwater monitoring and corrective action report no later than January 31 of the year following the calendar year a groundwater monitoring system has been established for such CCR unit as required by this subpart, and annually thereafter. For the preceding calendar year, the annual report must document the status of the groundwater monitoring and corrective action program for the CCR unit, summarize key actions completed, describe any problems encountered, discuss actions to resolve the problems, and project key activities for the upcoming year. For purposes of this section, the owner or operator has prepared the annual report when the report is placed in the facility’s operating record as required by § 257.105(h)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				267		(e)		(1)								At a minimum, the annual groundwater monitoring and corrective action report must contain the following information, to the extent available: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																A map, aerial image, or diagram showing the CCR unit and all background (or upgradient) and downgradient monitoring wells, to include the well identification numbers, that are part of the groundwater monitoring program for the CCR unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				268		(e)		(2)								Identification of any monitoring wells that were installed or decommissioned during the preceding year, along with a narrative description of why those actions were taken;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				269		(e)		(3)								In addition to all the monitoring data obtained under §§ 257.90 through 257.98, a summary including the number of groundwater samples that were collected for analysis for each background and downgradient well, the dates the samples were collected, and whether the sample was required by the detection monitoring or assessment monitoring programs;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				270		(e)		(4)								A narrative discussion of any transition between monitoring programs (e.g., the date and circumstances for transitioning from detection monitoring to assessment monitoring in addition to identifying the constituent(s) detected at a statistically significant increase over background levels); and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				271		(e)		(5)								Other information required to be included in the annual report as specified in §§ 257.90 through 257.98. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				272		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				273												§ 257.91 Groundwater monitoring systems

				274												The owner of operator of the CCR unit must meet all the requirements (a) through (g) and all their components.

				275		(a)		(1)								The owner or operator of a CCR unit must install a groundwater monitoring system that consists of a sufficient number of wells, installed at appropriate locations and depths, to yield groundwater samples from the uppermost aquifer that accurately represent the quality of background groundwater that has not been affected by leakage from a CCR unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				276		(a)		(1)		(i)						A determination of background quality may include sampling of wells that are not hydraulically upgradient of the CCR management area where: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Hydrogeologic conditions do not allow the owner or operator of the CCR unit to determine what wells are hydraulically upgradient; or

				277		(a)		(1)		(ii)						Sampling at other wells will provide an indication of background groundwater quality that is as representative or more representative than that provided by the upgradient wells; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				278		(a)		(2)								Accurately represent the quality of groundwater passing the waste boundary of the CCR unit. The downgradient monitoring system must be installed at the waste boundary that ensures detection of groundwater contamination in the uppermost aquifer. All potential contaminant pathways must be monitored.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				279		(b)		(1)								The number, spacing, and depths of monitoring systems shall be determined based upon site-specific technical information that must include thorough characterization of: Aquifer thickness, groundwater flow rate, groundwater flow direction including seasonal and temporal fluctuations in groundwater flow; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				280		(b)		(2)								Saturated and unsaturated geologic units and fill materials overlying the uppermost aquifer, materials comprising the uppermost aquifer, and materials comprising the confining unit defining the lower boundary of the uppermost aquifer, including, but not limited to, thicknesses, stratigraphy, lithology, hydraulic conductivities, porosities and effective porosities.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				281		(c)		(1)								The groundwater monitoring system must include the minimum number of monitoring wells necessary to meet the performance standards specified in paragraph (a) of this section, based on the site-specific information specified in paragraph (b) of this section. The groundwater monitoring system must contain: A minimum of one upgradient and three downgradient monitoring wells; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				282		(c)		(2)								Additional monitoring wells as necessary to accurately represent the quality of background groundwater that has not been affected by leakage from the CCR unit and the quality of groundwater passing the waste boundary of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				283		(d)		(1)								The owner or operator of multiple CCR units may install a multiunit groundwater monitoring system instead of separate groundwater monitoring systems for each CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				284		(d)		(1)		(i)						The multiunit groundwater monitoring system must be equally as capable of detecting monitored constituents at the waste boundary of the CCR unit as the individual groundwater monitoring system specified in paragraphs (a) through (c) of this section for each CCR unit based on the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Number, spacing, and orientation of each CCR unit;

				285		(d)		(1)		(ii)						Hydrogeologic setting;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				286		(d)		(1)		(iii)						Site history;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				287		(d)		(1)		(iv)						Engineering design of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				288		(d)		(2)								If the owner or operator elects to install a multiunit groundwater monitoring system, and if the multiunit system includes at least one existing unlined CCR surface impoundment as determined by § 257.71(a), and if at any time after October 19, 2015 the owner or operator determines in any sampling event that the concentrations of one or more constituents listed in appendix IV to this part are detected at statistically significant levels above the groundwater protection standard established under § 257.95(h) for the multiunit system, then all unlined CCR surface impoundments comprising the multiunit groundwater monitoring system are subject to the closure requirements under § 257.101(a) to retrofit or close.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				289		(e)		(1)								Monitoring wells must be cased in a manner that maintains the integrity of the monitoring well borehole. This casing must be screened or perforated and packed with gravel or sand, where necessary, to enable collection of groundwater samples. The annular space (i.e., the space between the borehole and well casing) above the sampling depth must be sealed to prevent contamination of samples and the groundwater. The owner or operator of the CCR unit must document and include in the operating record the design, installation, development, and decommissioning of any monitoring wells, piezometers and other measurement, sampling, and analytical devices. The qualified professional engineer must be given access to this documentation when completing the groundwater monitoring system certification required under paragraph (f) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				290		(e)		(2)								The monitoring wells, piezometers, and other measurement, sampling, and analytical devices must be operated and maintained so that they perform to the design specifications throughout the life of the monitoring program.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				291		(f)										The owner or operator must obtain a certification from a qualified professional engineer stating that the groundwater monitoring system has been designed and constructed to meet the requirements of this section. If the groundwater monitoring system includes the minimum number of monitoring wells specified in paragraph (c)(1) of this section, the certification must document the basis supporting this determination.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				292		(g)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				293												§ 257.93 Groundwater Sampling and Analysis Requirements  

				294												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				295		(a)										The groundwater monitoring program must include consistent sampling and analysis procedures that are designed to ensure monitoring results that provide an accurate representation of groundwater quality at the background and downgradient wells required by § 257.91. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				296		(a)		(1)								The owner or operator of the CCR unit must develop a sampling and analysis program that includes procedures and techniques for: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Sample collection;

				297		(a)		(2)								Sample preservation and shipment;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				298		(a)		(3)								Analytical procedures;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				299		(a)		(4)								Chain of custody control; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				300		(a)		(5)								Quality assurance and quality control.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				301		(b)										The groundwater monitoring program must include sampling and analytical methods that are appropriate for groundwater sampling and that accurately measure hazardous constituents and other monitoring parameters in groundwater samples. For purposes of §§ 257.90 through 257.98, the term constituent refers to both hazardous constituents and other monitoring parameters listed in either appendix III or IV of this part.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				302		(c)										Groundwater elevations must be measured in each well immediately prior to purging, each time groundwater is sampled. The owner or operator of the CCR unit must determine the rate and direction of groundwater flow each time groundwater is sampled. Groundwater elevations in wells which monitor the same CCR management area must be measured within a period of time short enough to avoid temporal variations in groundwater flow which could preclude accurate determination of groundwater flow rate and direction.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				303		(d)										The owner or operator of the CCR unit must establish background groundwater quality in a hydraulically upgradient or background well(s) for each of the constituents required in the particular groundwater monitoring program that applies to the CCR unit as determined under § 257.94(a) or § 257.95(a). Background groundwater quality may be established at wells that are not located hydraulically upgradient from the CCR unit if it meets the requirements of § 257.91(a)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				304		(e)										The number of samples collected when conducting detection monitoring and assessment monitoring (for both downgradient and background wells) must be consistent with the statistical procedures chosen under paragraph (f) of this section and the performance standards under paragraph (g) of this section. The sampling procedures shall be those specified under § 257.94(b) through (d) for detection monitoring, § 257.95(b) through (d) for assessment monitoring, and § 257.96(b) for corrective action.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				305		(f)		(1)								The owner or operator of the CCR unit must select one of the statistical methods specified in paragraphs (f)(1) through (5) of this section to be used in evaluating groundwater monitoring data for each specified constituent. The statistical test chosen shall be conducted separately for each constituent in each monitoring well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																A parametric analysis of variance followed by multiple comparison procedures to identify statistically significant evidence of contamination. The method must include estimation and testing of the contrasts between each compliance well’s mean and the background mean levels for each constituent.

				306		(f)		(2)								An analysis of variance based on ranks followed by multiple comparison procedures to identify statistically significant evidence of contamination. The method must include estimation and testing of the contrasts between each compliance well’s median and the background median levels for each constituent.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				307		(f)		(3)								A tolerance or prediction interval procedure, in which an interval for each constituent is established from the distribution of the background data and the level of each constituent in each compliance well is compared to the upper tolerance or prediction limit.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				308		(f)		(4)								A control chart approach that gives control limits for each constituent.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				309		(f)		(5)								Another statistical test method that meets the performance standards of paragraph (g) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				310		(f)		(6)								The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer stating that the selected statistical method is appropriate for evaluating the groundwater monitoring data for the CCR management area. The certification must include a narrative description of the statistical method selected to evaluate the groundwater monitoring data.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				311		(g)		(1)								Any statistical method chosen under paragraph (f) of this section shall comply with the following performance standards, as appropriate, based on the statistical test method used: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																The statistical method used to evaluate groundwater monitoring data shall be appropriate for the distribution of constituents. Normal distributions of data values shall use parametric methods. Non-normal distributions shall use non-parametric methods. If the distribution of the constituents is shown by the owner or operator of the CCR unit to be inappropriate for a normal theory test, then the data must be transformed or a distribution-free (non-parametric) theory test must be used. If the distributions for the constituents differ, more than one statistical method may be needed.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				312		(g)		(2)								If an individual well comparison procedure is used to compare an individual compliance well constituent concentration with background constituent concentrations or a groundwater protection standard, the test shall be done at a Type I error level no less than 0.01 for each testing period. If a multiple comparison procedure is used, the Type I experiment wise error rate for each testing period shall be no less than 0.05; however, the Type I error of no less than 0.01 for individual well comparisons must be maintained. This performance standard does not apply to tolerance intervals, prediction intervals, or control charts.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				313		(g)		(3)								If a control chart approach is used to evaluate groundwater monitoring data, the specific type of control chart and its associated parameter values shall be such that this approach is at least as effective as any other approach in this section for evaluating groundwater data. The parameter values shall be determined after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				314		(g)		(4)								If a tolerance interval or a predictional interval is used to evaluate groundwater monitoring data, the levels of confidence and, for tolerance intervals, the percentage of the population that the interval must contain, shall be such that this approach is at least as effective as any other approach in this section for evaluating groundwater data. These parameters shall be determined after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				315		(g)		(5)								The statistical method must account for data below the limit of detection with one or more statistical procedures that shall at least as effective as any other approach in this section for evaluating groundwater data. Any practical quantitation limit that is used in the statistical method shall be the lowest concentration level that can be reliably achieved within specified limits of precision and accuracy during routine laboratory operating conditions that are available to the facility.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				316		(g)		(6)								If necessary, the statistical method must include procedures to control or correct for seasonal and spatial variability as well as temporal correlation in the data.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				317		(h)										The owner or operator of the CCR unit must determine whether or not there is a statistically significant increase over background values for each constituent required in the particular groundwater monitoring program that applies to the CCR unit, as determined under § 257.94(a) or § 257.95(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				318		(h)		(1)								In determining whether a statistically significant increase has occurred, the owner or operator must compare the groundwater quality of each constituent at each monitoring well designated pursuant to § 257.91(a)(2) or (d)(1) to the background value of that constituent, according to the statistical procedures and performance standards specified under paragraphs (f) and (g) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				319		(h)		(2)								Within 90 days after completing sampling and analysis, the owner or operator must determine whether there has been a statistically significant increase over background for any constituent at each monitoring well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				320		(i)										The owner or operator must measure ‘‘total recoverable metals’’ concentrations in measuring groundwater quality. Measurement of total recoverable metals captures both the particulate fraction and dissolved fraction of metals in natural waters. Groundwater samples shall not be fieldfiltered prior to analysis.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				321		(j)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				322												§ 257.94 Detection Monitoring Program

				323												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

				324		(a)										The owner or operator of a CCR unit must conduct detection monitoring at all groundwater monitoring wells consistent with this section. At a minimum, a detection monitoring program must include groundwater monitoring for all constituents listed in appendix III to this part.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				325		(b)										Except as provided in paragraph (d) of this section, the monitoring frequency for the constituents listed in appendix III to this part shall be at least semiannual during the active life of the CCR unit and the post-closure period. For existing CCR landfills and existing CCR surface impoundments, a minimum of eight independent samples from each background and downgradient well must be collected and analyzed for the constituents listed in appendix III and IV to this part no later than October 17, 2017. For new CCR landfills, new CCR surface impoundments, and all lateral expansions of CCR units, a minimum of eight independent samples for each background well must be collected and analyzed for the constituents listed in appendices III and IV to this part during the first six months of sampling.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				326		(c)										The number of samples collected and analyzed for each background well and downgradient well during subsequent semiannual sampling events must be consistent with § 257.93(e), and must account for any unique characteristics of the site, but must be at least one sample from each background and downgradient well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				327		(d)		(1)								The owner or operator of a CCR unit may demonstrate the need for an alternative monitoring frequency for repeated sampling and analysis for constituents listed in appendix III to this part during the active life and the post-closure care period based on the availability of groundwater. If there is not adequate groundwater flow to sample wells semiannually, the alternative frequency shall be no less than annual. The need to vary monitoring frequency must be evaluated on a site-specific basis. The demonstration must be supported by, at a minimum, the information specified in paragraphs (d)(1) and (2) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				328		(d)		(1)		(i)						The alternative frequency must be based on consideration of the following factors:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Lithology of the aquifer and unsaturated zone;

				329		(d)		(1)		(ii)						Hydraulic conductivity of the aquifer and unsaturated zone; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				330		(d)		(1)		(iii)						Groundwater flow rates.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				331		(d)		(2)								Information documenting that the alternative frequency will be no less effective in ensuring that any leakage from the CCR unit will be discovered within a timeframe that will not materially delay establishment of an assessment monitoring program.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				332		(d)		(3)								The owner or operator must obtain a certification from a qualified demonstration for an alternative groundwater sampling and analysis frequency meets the requirements of this section. The owner or operator must include the demonstration providing the basis for the alternative monitoring frequency and the certification by a qualified professional engineer in the annual groundwater monitoring and corrective action report required by § 257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				333		(e)		(1)								If the owner or operator of the CCR unit determines, pursuant to § 257.93(h) that there is a statistically significant increase over background levels for one or more of the constituents listed in appendix III to this part at any monitoring well at the waste boundary specified under § 257.91(a)(2), the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Except as provided for in paragraph (e)(2) of this section, within 90 days of detecting a statistically significant increase over background levels for any constituent, establish an assessment monitoring program meeting the requirements of § 257.95.

				334		(e)		(2)								The owner or operator may demonstrate that a source other than the CCR unit caused the statistically significant increase over background levels for a constituent or that the statistically significant increase resulted from error in sampling, analysis, statistical evaluation, or natural variation in groundwater quality. The owner or operator must complete the written demonstration within 90 days of detecting a statistically significant increase over background levels to include obtaining a certification from a qualified professional engineer verifying the accuracy of the information in the report. If a successful demonstration is completed within the 90-day period, the owner or operator of the CCR unit may continue with a detection monitoring program under this section. If a successful demonstration is not completed within the 90-day period, the owner or operator of the CCR unit must initiate an assessment monitoring program as required under § 257.95. The owner or operator must also include the demonstration in the annual groundwater monitoring and corrective action report required by § 257.90(e), in addition to the certification by a qualified professional engineer.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				335		(e)		(3)								The owner or operator of a CCR unit must prepare a notification stating that an assessment monitoring program has been established. The owner or operator has completed the notification when the notification is placed in the facility’s operating record as required by § 257.105(h)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				336		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				337												§ 257.95 Assessment Monitoring Program

				338												The owner of operator of the CCR unit must meet all the requirements (a) through (h) and all their components.

				339		(a)										Assessment monitoring is required whenever a statistically significant increase over background levels has been detected for one or more of the constituents listed in appendix III to this part.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				340		(b)										Within 90 days of triggering an assessment monitoring program, and annually thereafter, the owner or operator of the CCR unit must sample and analyze the groundwater for all constituents listed in appendix IV to this part. The number of samples collected and analyzed for each well during each sampling event must be consistent with § 257.93(e), and must account for any unique characteristics of the site, but must be at least one sample from each well.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				341		(c)		(1)								The owner or operator of a CCR unit may demonstrate the need for an alternative monitoring frequency for repeated sampling and analysis for constituents listed in appendix IV to this part during the active life and the post-closure care period based on the availability of groundwater. If there is not adequate groundwater flow to sample wells semiannually, the alternative frequency shall be no less than annual. The need to vary monitoring frequency must be evaluated on a site-specific basis. The demonstration must be supported by, at a minimum, the information specified in paragraphs (c)(1) and (2) of this section. Information documenting that the need for less frequent sampling. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				342		(c)		(1)		(i)						The alternative frequency must be based on consideration of the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Lithology of the aquifer and unsaturated zone;

				343		(c)		(1)		(ii)						Hydraulic conductivity of the aquifer and unsaturated zone; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				344		(c)		(1)		(iii)						Groundwater flow rates.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				345		(c)		(2)								Information documenting that the alternative frequency will be no less effective in ensuring that any leakage from the CCR unit will be discovered within a timeframe that will not materially delay the initiation of any necessary remediation measures.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				346		(c)		(3)								The owner or operator must obtain a certification from a qualified professional engineer stating that the demonstration for an alternative groundwater sampling and analysis frequency meets the requirements of this section. The owner or operator must include the demonstration providing the basis for the alternative monitoring frequency and the certification by a qualified professional engineer in the annual groundwater monitoring and corrective action report required by § 257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				347		(d)		(1)								After obtaining the results from the initial and subsequent sampling events required in paragraph (b) of this section, the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Within 90 days of obtaining the results, and on at least a semiannual basis thereafter, resample all wells that were installed pursuant to the requirements of § 257.91, conduct analyses for all parameters in appendix III to this part and for those constituents in appendix IV to this part that are detected in response to paragraph (b) of this section, and record their concentrations in the facility operating record. The number of samples collected and analyzed for each background well and downgradient well during subsequent semiannual sampling events must be consistent with § 257.93(e), and must account for any unique characteristics of the site, but must be at least one sample from each background and downgradient well;

				348		(d)		(2)								Establish groundwater protection standards for all constituents detected pursuant to paragraph (b) or (d) of this section. The groundwater protection standards must be established in accordance with paragraph (h) of this section; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				349		(d)		(3)								Include the recorded concentrations required by paragraph (d)(1) of this section, identify the background concentrations established under § 257.94(b), and identify the groundwater protection standards established under paragraph (d)(2) of this section in the annual groundwater monitoring and corrective action report required by § 257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				350		(e)										If the concentrations of all constituents listed in appendices III and IV to this part are shown to be at or below background values, using the statistical procedures in § 257.93(g), for two consecutive sampling events, the owner or operator may return to detection monitoring of the CCR unit. The owner or operator must prepare a notification stating that detection monitoring is resuming for the CCR unit. The owner or operator has completed the notification when the notification is placed in the facility’s operating record as required by § 257.105(h)(7).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				351		(f)										If the concentrations of any constituent in appendices III and IV to this part are above background values, but all concentrations are below the groundwater protection standard established under paragraph (h) of this section, using the statistical procedures in § 257.93(g), the owner or operator must continue assessment monitoring in accordance with this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				352		(g)										If one or more constituents in appendix IV to this part are detected at statistically significant levels above the groundwater protection standard established under paragraph (h) of this section in any sampling event, the owner or operator must prepare a notification identifying the constituents in appendix IV to this part that have exceeded the groundwater protection standard. The owner or operator has completed the notification when the notification is placed in the facility’s operating record as required by § 257.105(h)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				353		(g)		(1)		(i)						The owner or operator of the CCR unit also must:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Characterize the nature and extent of the release and any relevant site conditions that may affect the remedy ultimately selected. The characterization must be sufficient to support a complete and accurate assessment of the corrective measures necessary to effectively clean up all releases from the CCR unit pursuant to § 257.96. Characterization of the release includes the following minimum measures: Install additional monitoring wells necessary to define the contaminant plume(s);		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				354		(g)		(1)		(ii)						Collect data on the nature and estimated quantity of material released including specific information on the constituents listed in appendix IV of this part and the levels at which they are present in the material released;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				355		(g)		(1)		(iii)						Install at least one additional monitoring well at the facility boundary in the direction of contaminant migration and sample this well in accordance with paragraph (d)(1) of this section; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				356		(g)		(1)		(iv)						Sample all wells in accordance with paragraph (d)(1) of this section to characterize the nature and extent of the release.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				357		(g)		(2)								Notify all persons who own the land or reside on the land that directly overlies any part of the plume of contamination if contaminants have migrated off-site if indicated by sampling of wells in accordance with paragraph (g)(1) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				358		(g)		(2)		(i)						The owner or operator has completed the notifications when they are placed in the facility’s operating record as required by § 257.105(h)(8).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				359		(g)		(3)		(i)						Within 90 days of finding that any of the constituents listed in appendix IV to this part have been detected at a statistically significant level exceeding the groundwater protection standards the owner or operator must either:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Initiate an assessment of corrective measures as required by § 257.96; or

				360		(g)		(3)		(ii)						Demonstrate that a source other than the CCR unit caused the contamination, or that the statistically significant increase resulted from error in sampling, analysis, statistical evaluation, or natural variation in groundwater quality. Any such demonstration must be supported by a report that includes the factual or evidentiary basis for any conclusions and must be certified to be accurate by a qualified professional engineer. If a successful demonstration is made, the owner or operator must continue monitoring in accordance with the assessment monitoring program pursuant to this section, and may return to detection monitoring if the constituents in appendices III and IV to this part are at or below background as specified in paragraph (e) of this section. The owner or operator must also include the demonstration in the annual groundwater monitoring and corrective action report required by § 257.90(e), in addition to the certification by a qualified professional engineer.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				361		(g)		(4)								If a successful demonstration has not been made at the end of the 90 day period provided by paragraph (g)(3)(ii) of this section, the owner or operator of the CCR unit must initiate the assessment of corrective measures requirements under § 257.96.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				362		(g)		(5)								If an assessment of corrective measures is required under § 257.96 by either paragraph (g)(3)(i) or (g)(4) of this section, and if the CCR unit is an existing unlined CCR surface impoundment as determined by § 257.71(a), then the CCR unit is subject to the closure requirements under § 257.101(a) to retrofit or close. In addition, the owner or operator must prepare a notification stating that an assessment of corrective measures has been initiated.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				363		(h)										The owner or operator of the CCR unit must establish a groundwater protection standard for each constituent in appendix IV to this part detected in the groundwater.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				364		(h)		(1)								The groundwater protection standard shall be: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																The owner or operator of the CCR unit must establish a groundwater protection standard for each constituent in appendix IV to this part detected in the groundwater. The groundwater protection standard shall be: For constituents for which a maximum contaminant level (MCL) has been established under §§ 141.62 and 141.66 of this title, the MCL for that constituent;

				365		(h)		(2)								For constituents for which an MCL has not been established, the background concentration for the constituent established from wells in accordance with § 257.91; or		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				366		(h)		(3)								For constituents for which the background level is higher than the MCL identified under paragraph (h)(1) of this section, the background concentration. (i) The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				367												§ 257.96 Assessment of Corrective Measures

				368												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

				369		(a)										Within 90 days of finding that any constituent listed in appendix IV to this part has been detected at a statistically significant level exceeding the groundwater protection standard defined under § 257.95(h), or immediately upon detection of a release from a CCR unit, the owner or operator must initiate an assessment of corrective measures to prevent further releases, to remediate any releases and to restore affected area to original conditions. The assessment of corrective measures must be completed within 90 days, unless the owner or operator demonstrates the need for additional time to complete the assessment of corrective measures due to site-specific conditions or circumstances. The owner or operator must obtain a certification from a qualified professional engineer attesting that the demonstration is accurate. The 90-day deadline to complete the assessment of corrective measures may be extended for no longer than 60 days. The owner or operator must also include the demonstration in the annual groundwater monitoring and corrective action report required by § 257.90(e), in addition to the certification by a qualified professional engineer.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				370		(b)										The owner or operator of the CCR unit must continue to monitor groundwater in accordance with the assessment monitoring program as specified in § 257.95.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				371		(c)		(1)								The assessment under paragraph (a) of this section must include an analysis of the effectiveness of potential corrective measures in meeting all of the requirements and objectives of the remedy as described under § 257.97 addressing at least the following:		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																The performance, reliability, ease of implementation, and potential impacts of appropriate potential remedies, including safety impacts, cross-media impacts, and control of exposure to any residual contamination;

				372		(c)		(2)								The time required to begin and complete the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				373		(c)		(3)								The institutional requirements, such as state or local permit requirements or other environmental or public health requirements that may substantially affect implementation of the remedy(s).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				374		(d)										The owner or operator must place the completed assessment of corrective measures in the facility’s operating record. The assessment has been completed when it is placed in the facility’s operating record as required by § 257.105(h)(10).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				375		(e)										The owner or operator must discuss the results of the corrective measures assessment at least 30 days prior to the selection of remedy, in a public meeting with interested and affected parties.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				376		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				377												§ 257.97 Selection of Remedy 

				378												The owner of operator of the CCR unit must meet all the requirements (a) through (e) and all their components.

				379		(a)										Based on the results of the corrective measures assessment conducted under § 257.96, the owner or operator must, as soon as feasible, select a remedy that, at a minimum, meets the standards listed in paragraph (b) of this section. This requirement applies to, not in place of, any applicable standards under the Occupational Safety and Health Act. The owner or operator must prepare a semiannual report describing the progress in selecting and designing the remedy. Upon selection of a remedy, the owner or operator must prepare a final report describing the selected remedy and how it meets the standards specified in paragraph (b) of this section. The owner or operator must obtain a certification from a qualified professional engineer that the remedy selected meets the requirements of this section. The report has been completed when it is placed in the operating record as required by § 257.105(h)(12).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				380		(b)		(1)								Remedies must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Be protective of human health and the environment;

				381		(b)		(2)								Attain the groundwater protection standard as specified pursuant to § 257.95(h);		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				382		(b)		(3)								Control the source(s) of releases so as to reduce or eliminate, to the maximum extent feasible, further releases of constituents in appendix IV to this part into the environment;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				383		(b)		(4)								Remove from the environment as much of the contaminated material that was released from the CCR unit as is feasible, taking into account factors such as avoiding inappropriate disturbance of sensitive ecosystems;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				384		(b)		(5)								Comply with standards for management of wastes as specified in § 257.98(d).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				385		(c)										In selecting a remedy that meets the standards of paragraph (b) of this section, the owner or operator of the CCR unit shall consider the following evaluation factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																The long- and short-term effectiveness and protectiveness of the potential remedy(s), along with the degree of certainty that the remedy will prove successful.

				386		(c)		(1)		(i)						The remedy will prove successful based on consideration of the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Magnitude of reduction of existing risks;

				387		(c)		(1)		(ii)						Magnitude of residual risks in terms of likelihood of further releases due to CCR remaining following implementation of a remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				388		(c)		(1)		(iii)						The type and degree of long-term management required, including monitoring, operation, and maintenance;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				389		(c)		(1)		(iv)						Short-term risks that might be posed to the community or the environment during implementation of such a remedy, including potential threats to human health and the environment associated with excavation, transportation, and redisposal of contaminant;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				390		(c)		(1)		(v)						Time until full protection is achieved;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				391		(c)		(1)		(vi)						Potential for exposure of humans and environmental receptors to remaining wastes, considering the potential threat to human health and the environment associated with excavation, transportation, re-disposal, or containment;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				392		(c)		(1)		(vii)						Long-term reliability of the engineering and institutional controls; and (viii) Potential need for replacement of the remedy.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				393		(c)		(2)		(i)						The effectiveness of the remedy in controlling the source to reduce further releases based on consideration of the following factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																The extent to which containment practices will reduce further releases; and

				394		(c)		(2)		(ii)						The extent to which treatment technologies may be used.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				395		(c)		(3)		(i)						The ease or difficulty of implementing a potential remedy(s) based on consideration of the following types of factors: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Degree of difficulty associated with constructing the technology;

				396		(c)		(3)		(ii)						Expected operational reliability of the technologies;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				397		(c)		(3)		(iii)						Need to coordinate with and obtain necessary approvals and permits from other agencies;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				398		(c)		(3)		(iv)						Availability of necessary equipment and specialists; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				399		(c)		(3)		(v)						Available capacity and location of needed treatment, storage, and disposal services.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				400		(c)		(4)								The degree to which community concerns are addressed by a potential remedy(s).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				401		(d)										The owner or operator must specify as part of the selected remedy a schedule(s) for implementing and completing remedial activities. Such a schedule must require the completion of remedial activities within a reasonable period of time taking into consideration the factors set forth in paragraphs (d)(1) through (6) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				402		(d)		(1)								The owner or operator of the CCR unit must consider the following factors in determining the schedule of remedial activities: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Extent and nature of contamination, as determined by the characterization required under § 257.95(g);

				403		(d)		(2)								Reasonable probabilities of remedial technologies in achieving compliance with the groundwater protection standards established under § 257.95(h) and other objectives of the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				404		(d)		(3)								Availability of treatment or disposal capacity for CCR managed during implementation of the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				405		(d)		(4)								Potential risks to human health and the environment from exposure to contamination prior to completion of the remedy;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				406		(d)		(5)		(i)						Resource value of the aquifer including: Current and future uses;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				407		(d)		(5)		(ii)						Proximity and withdrawal rate of users;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				408		(d)		(5)		(iii)						Groundwater quantity and quality;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				409		(d)		(5)		(iv)						The potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to CCR constituents;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				410		(d)		(5)		(v)						The hydrogeologic characteristic of the facility and surrounding land; and (vi) The availability of alternative water supplies; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				411		(d)		(6)								Other relevant factors.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				412		(e)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the Internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				413												§ 257.98 Implementation of the Corrective Action Program

				414												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components. 

				415		(a)										Within 90 days of selecting a remedy under § 257.97, the owner or operator must initiate remedial activities. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				416		(a)		(1)								Based on the schedule established under § 257.97(d) for implementation and completion of remedial activities the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Establish and implement a corrective action groundwater monitoring program. 

				417		(a)		(1)		(i)						The corrective action groundwater monitoring program must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																At a minimum, meets the requirements of an assessment monitoring program under § 257.95;

				418		(a)		(1)		(ii)						Documents the effectiveness of the corrective action remedy; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				419		(a)		(1)		(iii)						Demonstrates compliance with the groundwater protection standard pursuant to paragraph (c) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				420		(a)		(2)								Implement the corrective action remedy selected under § 257.97; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				421		(a)		(3)								Take any interim measures necessary to reduce the contaminants leaching from the CCR unit, and/or potential exposures to human or ecological receptors. Interim measures must, to the greatest extent feasible, be consistent with the objectives of and contribute to the performance of any remedy that may be required pursuant to § 257.97. 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				422		(a)		(3)		(i)						The following factors must be considered by an owner or operator in determining whether interim measures are necessary: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																Time required to develop and implement a final remedy;

				423		(a)		(3)		(ii)						Actual or potential exposure of nearby populations or environmental receptors to any of the constituents listed in appendix IV of this part;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				424		(a)		(3)		(iii)						Actual or potential contamination of drinking water supplies or sensitive ecosystems;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				425		(a)		(3)		(iv)						Further degradation of the groundwater that may occur if remedial action is not initiated expeditiously;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				426		(a)		(3)		(v)						Weather conditions that may cause any of the constituents listed in appendix IV to this part to migrate or be released;		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				427		(a)		(3)		(vi)						Potential for exposure to any of the constituents listed in appendix IV to this part as a result of an accident or failure of a container or handling system; and		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				428		(a)		(3)		(vii)						Other situations that may pose threats to human health and the environment.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				429		(b)										If an owner or operator of the CCR unit, determines, at any time, that compliance with the requirements of § 257.97(b) is not being achieved through the remedy selected, the owner or operator must implement other methods or techniques that could feasibly achieve compliance with the requirements.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				430		(c)		(1)								Remedies selected pursuant to § 257.97 shall be considered complete when: 		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																The owner or operator of the CCR unit demonstrates compliance with the groundwater protection standards established under § 257.95(h) has been achieved at all points within the plume of contamination that lie beyond the groundwater monitoring well system established under § 257.91.

				431		(c)		(2)								Compliance with the groundwater protection standards established under § 257.95(h) has been achieved by demonstrating that concentrations of constituents listed in appendix IV to this part have not exceeded the groundwater protection standard(s) for a period of three consecutive years using the statistical procedures and performance standards in § 257.93(f) and (g).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				432		(c)		(3)								All actions required to complete the remedy have been satisfied.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				433		(d)										All CCR that are managed pursuant to a remedy required under § 257.97, or an interim measure required under paragraph (a)(3) of this section, shall be managed in a manner that complies with all applicable RCRA requirements.		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				434		(e)										Upon completion of the remedy, the owner or operator must prepare a notification stating that the remedy has been completed. The owner or operator must obtain a certification from a qualified professional engineer attesting that the remedy has been completed in compliance with the requirements of paragraph (c) of this section. The report has been completed when it is placed in the operating record as required by § 257.105(h)(13).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

				435		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(h), the notification requirements specified in § 257.106(h), and the internet requirements specified in § 257.107(h).		Incorporated and adopted by reference. Rule 391-3-4-.10(6)(a)

																		Rule 391-3-4-.10(6)(b): When referenced in this Rule, Appendix III and Appendix IV constituents shall refer to those constituents as listed in Appendix III and IV of 40 CFR Part 257, Subpart D, 80 FR 21468, (Apr. 17, 2015), which are hereby incorporated by reference.

																		Rule 391-3-4-.10(6)(c): The owner or operator of a CCR unit must submit a semi-annual report to the Division to coincide with the semi-annual sampling event. A qualified groundwater scientist must certify the report.

																		Rule 391-3-4-.10(6)(d): The Division must provide concurrence with the following actions in order for them to be complete: 
1. Groundwater monitoring system design 
2. Groundwater sampling and analysis plan 
3. Groundwater monitoring well installation 
4. Alternate source demonstration 
5. Selection of remedy 
6. Completion of remedy 


																		Rule 391-3-4-.10(6)(e): The Director may require the analysis of additional parameters based on waste descriptions.

																		Rule 391-3-4-.10(6)(f): An owner or operator of a CCR unit shall continue to monitor for Appendix I or II constituents if these constituents have previously been detected at statistically significant levels above background concentrations.

																		Rule 391-3-4-.10(6)(g): Monitoring wells require replacement after two dry sampling events, unless an alternate schedule has been approved by the Division. A minor modification shall be submitted in accordance with subparagraph (4)(b)7 of Rule 391-3-4-.02 prior to the installation or decommissioning of monitoring wells. Well installation must be directed by a qualified groundwater scientist.



				436												§ 257.100 Inactive CCR Surface Impoundments 

				437												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				438		(a)										Inactive CCR surface impoundments are subject to all of the requirements of this subpart applicable to existing CCR surface impoundments.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				439		(e)		(1)								Timeframes for certain inactive CCR surface impoundments. (1) An inactive CCR surface impoundment for which the owner or operator has completed the actions by the deadlines specified in paragraphs (e)(1)(i) through (iii) of this section is eligible for the alternative timeframes specified in paragraphs (e)(2) through (6) of this section. The owner or operator of the CCR unit must comply with the applicable recordkeeping, notification, and internet requirements associated with these provisions. For the inactive CCR surface impoundment:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				440		(e)		(1)		(i)						The owner or operator must have prepared and placed in the facility's operating record by December 17, 2015, a notification of intent to initiate closure of the inactive CCR surface impoundment pursuant to §257.105(i)(1);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				441		(e)		(1)		(ii)						 The owner or operator must have provided notification to the State Director and/or appropriate Tribal authority by January 19, 2016, of the intent to initiate closure of the inactive CCR surface impoundment pursuant to §257.106(i)(1); and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				442		(e)		(1)		(iii)						The owner or operator must have placed on its CCR Web site by January 19, 2016, the notification of intent to initiate closure of the inactive CCR surface impoundment pursuant to §257.107(i)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				443		(e)		(2)		(i)						Location restrictions. (i) No later than April 16, 2020, the owner or operator of the inactive CCR surface impoundment must:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				444		(e)		(2)		(i)		(A)				Complete the demonstration for placement above the uppermost aquifer as set forth by §257.60(a), (b), and (c)(3);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				445		(e)		(2)		(i)		(B)				Complete the demonstration for wetlands as set forth by §257.61(a), (b), and (c)(3);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				446		(e)		(2)		(i)		(C)				Complete the demonstration for fault areas as set forth by §257.62(a), (b), and (c)(3);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				447		(e)		(2)		(i)		(D)				Complete the demonstration for seismic impact zones as set forth by §257.63(a), (b), and (c)(3); and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				448		(e)		(2)		(i)		(E)				Complete the demonstration for unstable areas as set forth by §257.64(a), (b), (c), and (d)(3).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				449		(e)		(2)		(ii)						An owner or operator of an inactive CCR surface impoundment who fails to demonstrate compliance with the requirements of paragraph (e)(2)(i) of this section is subject to the closure requirements of §257.101(b)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				450		(e)		(3)								Design criteria. The owner or operator of the inactive CCR surface impoundment must:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				451		(e)		(3)		(i)						No later than April 17, 2018, complete the documentation of liner type as set forth by §257.71(a) and (b).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				452		(e)		(3)		(ii)						No later than June 16, 2017, place on or immediately adjacent to the CCR unit the permanent identification marker as set forth by §257.73(a)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				453		(e)		(3)		(iii)						No later than October 16, 2018, prepare and maintain an Emergency Action Plan as set forth by §257.73(a)(3).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				454		(e)		(3)		(iv)						No later than April 17, 2018, compile a history of construction as set forth by §257.73(b) and (c).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				455		(e)		(3)		(v)						No later than April 17, 2018, complete the initial hazard potential classification, structural stability, and safety factor assessments as set forth by §257.73(a)(2), (b), (d), (e), and (f).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				456		(e)		(4)								Operating criteria. The owner or operator of the inactive CCR surface impoundment must:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				457		(e)		(4)		(i)						No later than April 18, 2017, prepare the initial CCR fugitive dust control plan as set forth in §257.80(b).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				458		(e)		(4)		(ii)						No later than April 17, 2018, prepare the initial inflow design flood control system plan as set forth in §257.82(c).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				459		(e)		(4)		(iii)						No later than April 18, 2017, initiate the inspections by a qualified person as set forth by §257.83(a).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				460		(e)		(4)		(iv)						No later than July 19, 2017, complete the initial annual inspection by a qualified professional engineer as set forth by §257.83(b).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				461		(e)		(5)								Groundwater monitoring and corrective action. The owner or operator of the inactive CCR surface impoundment must:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				462		(e)		(5)		(i)						The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(i), the notification requirements specified in § 257.106(i), and the internet requirements specified in § 257.107(i).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				463		(e)		(5)		(ii)						No later than August 1, 2019, prepare the initial groundwater monitoring and corrective action report as set forth in §257.90(e).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				464		(e)		(6)								Closure and post-closure care. The owner or operator of the inactive CCR surface impoundment must:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				465		(e)		(6)		(i)						No later than April 17, 2018, prepare an initial written closure plan as set forth in §257.102(b); and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

				466		(e)		(6)		(ii)						No later than April 17, 2018, prepare an initial written post-closure care plan as set forth in §257.104(d).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(a)

																		 Rule 391-3-4-.10(7)(a)1: The following additional requirements apply to inactive surface impoundments that complete closure requirements in 40 CFR 257.100(b)(1) through (b)(4)  no later than April 17, 2018: 
(i) Permitting requirements in Rule 391-3-4-.10(9) 
(ii) Groundwater monitoring and corrective action requirements in Rule 391-3-4-.10(6).


																		 Rule 391-3-4-.10(7)(a)2: CCR surface impoundments that complete closure through removal of CCR and meet all of the requirements of 40 CFR 257.100(b)(5)  no later than April 17, 2018 are subject only to the requirements in subparagraph (9)(c)6(v)(I) of Rule 391-3-4-.10.

																		Rule 391-3-4-.10(7) (c): The owner or operator must close the CCR unit in accordance with the written closure plan.

																		Rule 391-3-4-.10(7)(d): A notice of intent to close must be provided to the Director after receipt of the final load of waste.

																		Rule 391-3-4-.10(7)(e): Upon completion of closure activities, a professional engineer registered in Georgia shall prepare and submit a closure report to the Director. The closure report must be completed on forms provided by the Division. If the Director concurs with the closure report, closure will be deemed complete and the facility may begin the post-closure care period.

																		Rule 391-3-4-.10(7)(f): Concurrent with the submission of this closure report to the Director, the owner or operator must submit confirmation to the Director that a notation on the property deed has been recorded. This recording must in perpetuity notify any potential purchaser of the property that the land has been used as a CCR unit and that its use is restricted under the post closure care requirements of this Rule.

				467												§ 257.101 Closure or Retrofit of CCR Units

				468												The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

				469		(a)		(1)								The owner or operator of an existing unlined CCR surface impoundment, as determined under § 257.71(a), is subject to the requirements of paragraph (a)(1) of this section. Except as provided by paragraph (a)(3) of this section, if at any time after October 19, 2015 an owner or operator of an existing unlined CCR surface impoundment determines in any sampling event that the concentrations of one or more constituents listed in appendix IV to this part are detected at statistically significant levels above the groundwater protection standard established under § 257.95(h) for such CCR unit, within six months of making such determination, the owner or operator of the existing unlined CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR surface impoundment and either retrofit or close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				470		(a)		(2)								An owner or operator of an existing unlined CCR surface impoundment that closes in accordance with paragraph (a)(1) of this section must include a statement in the notification required under § 257.102(g) or (k)(5) that the CCR surface impoundment is closing or retrofitting under the requirements of paragraph (a)(1) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				471		(a)		(3)								The timeframe specified in paragraph (a)(1) of this section does not apply if the owner or operator complies with the alternative closure procedures specified in § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				472		(a)		(4)								At any time after the initiation of closure under paragraph (a)(1) of this section, the owner or operator may cease closure activities and initiate a retrofit of the CCR unit in accordance with the requirements of § 257.102(k).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				473		(b)		(1)								The owner or operator of an existing CCR surface impoundment is subject to the requirements of paragraph (b)(1) of this section. Except as provided by paragraph (b)(4) of this section, within six months of determining that an existing CCR surface impoundment has not demonstrated compliance with any location standard specified in §§ 257.60(a), 257.61(a), 257.62(a), 257.63(a), and 257.64(a), the owner or operator of the CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR unit and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				474		(b)		(2)								Within six months of either failing to complete the initial or any subsequent periodic safety factor assessment required by § 257.73(e) by the deadlines specified in § 257.73(f)(1) through (3) or failing to document that the calculated factors of safety for the existing CCR surface impoundment achieve the minimum safety factors specified in § 257.73(e)(1)(i) through (iv), the owner or operator of the CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR unit and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				475		(b)		(3)								An owner or operator of an existing CCR surface impoundment that closes in accordance with paragraphs (b)(1) or (2) of this section must include a statement in the notification required under § 257.102(g) that the CCR surface impoundment is closing under the requirements of paragraphs (b)(1) or (2) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				476		(b)		(4)								The timeframe specified in paragraph (b)(1) of this section does not apply if the owner or operator complies with the alternative closure procedures specified in § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				477		(c)		(1)								The owner or operator of a new CCR surface impoundment is subject to the requirements of paragraph (c)(1) of this section. Within six months of either failing to complete the initial or any subsequent periodic safety factor assessment required by § 257.74(e) by the deadlines specified in § 257.74(f)(1) through (3) or failing to document that the calculated factors of safety for the new CCR surface impoundment achieve the minimum safety factors specified in § 257.74(e)(1)(i) through (v), the owner or operator of the CCR surface impoundment must cease placing CCR and non-CCR wastestreams into such CCR unit and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				478		(c)		(2)								An owner or operator of an new CCR surface impoundment that closes in accordance with paragraph (c)(1) of this section must include a statement in the notification required under § 257.102(g) that the CCR surface impoundment is closing under the requirements of paragraph (c)(1) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				479		(d)		(1)								The owner or operator of an existing CCR landfill is subject to the requirements of paragraph (d)(1) of this section. Except as provided by paragraph (d)(3) of this section, within six months of determining that an existing CCR landfill has not demonstrated compliance with the location restriction for unstable areas specified in § 257.64(a), the owner or operator of the CCR unit must cease placing CCR and non-CCR waste streams into such CCR landfill and close the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				480		(d)		(2)								An owner or operator of an existing CCR landfill that closes in accordance with paragraph (d)(1) of this section must include a statement in the notification required under § 257.102(g) that the CCR landfill is closing under the requirements of paragraph (d)(1) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				481		(d)		(3)								The timeframe specified in paragraph (d)(1) of this section does not apply if the owner or operator complies with the alternative closure procedures specified in § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				482												§ 257.102 Criteria for Conducting the Closure or Retrofit of CCR Units

				483												The owner of operator of the CCR unit must meet all the requirements (a) through (k) and all their components.

				484		(a)										Closure of a CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit must be completed either by leaving the CCR in place and installing a final cover system or through removal of the CCR and decontamination of the CCR unit, as described in paragraphs (b) through (j) of this section. Retrofit of a CCR surface impoundment must be completed in accordance with the requirements in paragraph (k) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				485		(b)		(1)								The owner or operator of a CCR unit must prepare a written closure plan that describes the steps necessary to close the CCR unit at any point during the active life of the CCR unit consistent with recognized and generally accepted good engineering practices. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				486		(b)		(1)		(i)						The written closure plan must include, at a minimum, the information specified in paragraphs (b)(1)(i) through (vi) of this section: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																A narrative description of how the CCR unit will be closed in accordance with this section.

				487		(b)		(1)		(ii)						If closure of the CCR unit will be accomplished through removal of CCR from the CCR unit, a description of the procedures to remove the CCR and decontaminate the CCR unit in accordance with paragraph (c) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				488		(b)		(1)		(iii)						If closure of the CCR unit will be accomplished by leaving CCR in place, a description of the final cover system, designed in accordance with paragraph (d) of this section, and the methods and procedures to be used to install the final cover. The closure plan must also discuss how the final cover system will achieve the performance standards specified in paragraph (d) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				489		(b)		(1)		(iv)						An estimate of the maximum inventory of CCR ever on-site over the active life of the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				490		(b)		(1)		(v)						An estimate of the largest area of the CCR unit ever requiring a final cover as required by paragraph (d) of this section at any time during the CCR unit’s active life.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				491		(b)		(1)		(v)						A schedule for completing all activities necessary to satisfy the closure criteria in this section, including an estimate of the year in which all closure activities for the CCR unit will be completed. The schedule should provide sufficient information to describe the sequential steps that will be taken to close the CCR unit, including identification of major milestones such as coordinating with and obtaining necessary approvals and permits from other agencies, the dewatering and stabilization phases of CCR surface impoundment closure, or installation of the final cover system, and the estimated timeframes to complete each step or phase of CCR unit closure. When preparing the written closure plan, if the owner or operator of a CCR unit estimates that the time required to complete closure will exceed the timeframes specified in paragraph (f)(1) of this section, the written closure plan must include the site-specific information, factors and considerations that would support any time extension sought under paragraph (f)(2) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				492		(b)		(2)		(i)						The owner or operator ofan existing CCR landfill and existing CCR surface impoundment must prepare an initial written closure plan consistent with the requirements specified in paragraph (b)(1) of this section, no later than October 17, 2016.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				493		(b)		(2)		(ii)						For new CCR landfills and new CCR surface impoundments, and any lateral expansion of a CCR unit, the owner or operator must prepare an initial written closure plan consistent with the requirements specified in paragraph (b)(1) of this section, no later than the date of the initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				494		(b)		(2)		(iii)						The owner or operator has completed the written closure plan when the plan, including the certification required by paragraph (b)(4) of this section, has been placed in the facility’s operating record as required by § 257.105(i)(4).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				495		(b)		(3)		(i)						The owner or operator may amend the initial or any subsequent written closure plan developed pursuant to paragraph (b)(1) of this section at any time.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				496		(b)		(3)		(ii)		(A)				The owner or operator must amend the written closure plan whenever: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																There is a change in the operation of the CCR unit that would substantially affect the written closure plan in effect; or

				497		(b)		(3)		(ii)		(B)				Before or after closure activities have commenced, unanticipated events necessitate a revision of the written closure plan.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				498		(b)		(3)		(iii)						The owner or operator must amend the closure plan at least 60 days prior to a planned change in the operation of the facility or CCR unit, or no later than 60 days after an unanticipated event requires the need to revise an existing written closure plan. If a written closure plan is revised after closure activities have commenced for a CCR unit, the owner or operator must amend the current closure plan no later than 30 days following the triggering event.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				499		(b)		(4)								The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the initial and any amendment of requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				500		(c)										An owner or operator may elect to close a CCR unit by removing and decontaminating all areas affected by releases from the CCR unit. CCR removal and decontamination of the CCR unit are complete when constituent concentrations throughout the CCR unit and any areas affected by releases from the CCR unit have been removed and groundwater monitoring concentrations do not exceed the groundwater protection standard established pursuant to § 257.95(h) for constituents listed in appendix IV to this part. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				501		(d)		(1)		(i)						The owner or operator of a CCR unit must ensure that, at a minimum, the CCR unit is closed in a manner that will:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Control, minimize or eliminate, to the maximum extent feasible, postclosure infiltration of liquids into the waste and releases of CCR, leachate, or contaminated run-off to the ground or surface waters or to the atmosphere;

				502		(d)		(1)		(ii)						Preclude the probability of future impoundment of water, sediment, or slurry;		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				503		(d)		(1)		(iii)						Include measures that provide for major slope stability to prevent the sloughing or movement of the final cover system during the closure and post-closure care period;		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				504		(d)		(1)		(iv)						Minimize the need for further maintenance of the CCR unit; and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				505		(d)		(1)		(v)						Be completed in the shortest amount of time consistent with recognized and generally accepted good engineering practices.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				506		(d)		(2)		(i)						The owner or operator of a CCR surface impoundment or any lateral expansion of a CCR surface impoundment must meet the requirements of paragraphs (d)(2)(i) and (ii) of this section prior to installing the final cover system required under paragraph (d)(3) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Free liquids must be eliminated by removing liquid wastes or solidifying the remaining wastes and waste residues.

				507		(d)		(2)		(ii)						Remaining wastes must be stabilized sufficient to support the final cover system.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				508		(d)		(3)								If a CCR unit is closed by leaving CCR in place, the owner or operator must install a final cover system that is designed to minimize infiltration and erosion, and at a minimum, meets the requirements of paragraph (d)(3)(i) of this section, or the requirements of the alternative final cover system specified in paragraph (d)(3)(ii) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				509		(d)		(3)		(i)						The final cover system must be designed and constructed to meet the criteria in paragraphs (d)(3)(i)(A) through (D) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				510		(d)		(3)		(i)		(A)				The design of the final cover system must be included in the written closure plan required by paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																The permeability of the final cover system must be less than or equal to the permeability of any bottom liner system or natural subsoils present, or a permeability no greater than 1 × 10¥5 cm/sec, whichever is less.

				511		(d)		(3)		(i)		(B)				The infiltration of liquids through the closed CCR unit must be minimized by the use of an infiltration layer that contains a minimum of 18 inches of earthen material.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				512		(d)		(3)		(i)		(C)				The erosion of the final cover system must be minimized by the use of an erosion layer that contains a minimum of six inches of earthen material that is capable of sustaining native plant growth.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				513		(d)		(3)		(i)		(D)				The disruption of the integrity of the final cover system must be minimized through a design that accommodates settling and subsidence.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				514		(d)		(3)		(ii)						The owner or operator may select an alternative final cover system design, provided the alternative final cover system is designed and constructed to meet the criteria in paragraphs (f)(3)(ii)(A) through (D) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				515		(d)		(3)		(ii)		(A)				The design of the final cover system must be included in the written closure plan required by paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																The design of the final cover system must include an infiltration layer that achieves an equivalent reduction in infiltration as the infiltration layer specified in paragraphs (d)(3)(i)(A) and (B) of this section.

				516		(d)		(3)		(ii)		(B)				The design of the final cover system must include an erosion layer that provides equivalent protection from wind or water erosion as the erosion layer specified in paragraph (d)(3)(i)(C) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				517		(d)		(3)		(ii)		(C)				The disruption of the integrity of the final cover system must be minimized through a design that accommodates settling and subsidence.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				518		(d)		(3)		(iii)						The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the design of the final cover system meets the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				519		(e)										Except as provided for in paragraph (e)(4) of this section and § 257.103, the owner or operator of a CCR unit must commence closure of the CCR unit no later than the applicable timeframes specified in either paragraph (e)(1) or (2) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				520		(e)		(1)		(i)						The owner or operator must commence closure of the CCR unit no later than 30 days after the date on which the CCR unit either: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Receives the known final receipt of waste, either CCR or any non-CCR waste stream; or

				521		(e)		(1)		(ii)						Removes the known final volume of CCR from the CCR unit for the purpose of beneficial use of CCR.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				522		(e)		(2)		(i)						Except as provided by paragraph (e)(2)(ii) of this section, the owner or operator must commence closure of a CCR unit that has not received CCR or any non-CCR waste stream or is no longer removing CCR for the purpose of beneficial use within two years of the last receipt of waste or within two years of the last removal of CCR material for the purpose of beneficial use.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				523		(e)		(2)		(ii)						Notwithstanding paragraph (e)(2)(i) of this section, the owner or operator of the CCR unit may secure an additional two years to initiate closure of the idle unit provided the owner or operator provides written documentation that the CCR unit will continue to accept wastes or will start removing CCR for the purpose of beneficial use. The documentation must be supported by, at a minimum, the information specified in paragraphs (e)(2)(ii)(A) and (B) of this section. The owner or operator may obtain two-year extensions provided the owner or operator continues to be able to demonstrate that there is reasonable likelihood that the CCR unit will accept wastes in the foreseeable future or will remove CCR from the unit for the purpose of beneficial use. The owner or operator must place each completed demonstration, if more than one time extension is sought, in the facility’s operating record as required by § 257.105(i)(5) prior to the end of any two-year period.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				524		(e)		(2)		(ii)		(A)				Information documenting that the CCR unit has remaining storage or disposal capacity or that the CCR unit can have CCR removed for the purpose of beneficial use; and		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				525		(e)		(2)		(ii)		(B)				Information demonstrating that that there is a reasonable likelihood that the CCR unit will resume receiving CCR or non-CCR waste streams in the foreseeable future or that CCR can be removed for the purpose of beneficial use. The narrative must include a best estimate as to when the CCR unit will resume receiving CCR or non-CCR waste streams. The situations listed in paragraphs (e)(2)(ii)(B)(1) through (4) of this section are examples of situations that would support a determination that the CCR unit will resume receiving CCR or non-CCR waste streams in the foreseeable future. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				526		(e)		(2)		(ii)		(B)		(1)		Normal plant operations include periods during which the CCR unit does not receive CCR or non-CCR waste streams, such as the alternating use of two or more CCR units whereby at any point in time one CCR unit is receiving CCR while CCR is being removed from a second CCR unit after its dewatering.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				527		(e)		(2)		(ii)		(B)		(2)		The CCR unit is dedicated to a coal-fired boiler unit that is temporarily idled (e.g., CCR is not being generated) and there is a reasonable likelihood that the coal-fired boiler will resume operations in the future.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				528		(e)		(2)		(ii)		(B)		(3)		The CCR unit is dedicated to an operating coal-fired boiler (i.e., CCR is being generated); however, no CCR are being placed in the CCR unit because the CCR are being entirely diverted to beneficial uses, but there is a reasonable likelihood that the CCR unit will again be used in the foreseeable future.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				529		(e)		(2)		(ii)		(B)		(4)		The CCR unit currently receives only non-CCR waste streams and those non-CCR waste streams are not generated for an extended period of time, but there is a reasonable likelihood that the CCR unit will again receive non-CCR waste streams in the future.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				530		(e)		(2)		(iii)						In order to obtain additional time extension(s) to initiate closure of a CCR unit beyond the two years provided by paragraph (e)(2)(i) of this section, the owner or operator of the CCR unit must include with the demonstration required by paragraph (e)(2)(ii) of this section the following statement signed by the owner or operator or an authorized representative: I certify under penalty of law that I have personally examined and am familiar with the information submitted in this demonstration and all attached documents, and that, based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				531		(e)		(3)		(i)						For purposes of this subpart, closure of the CCR unit has commenced if the owner or operator has ceased placing waste and completes any of the following actions or activities: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Taken any steps necessary to implement the written closure plan required by paragraph (b) of this section;

				532		(e)		(3)		(ii)						Submitted a completed application for any required state or agency permit or permit modification; or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				533		(e)		(3)		(iii)						Taken any steps necessary to comply with any state or other agency standards that are a prerequisite, or are otherwise applicable, to initiating or completing the closure of a CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				534		(e)		(4)								The timeframes specified in paragraphs (e)(1) and (2) of this section do not apply to any of the following owners or operators:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				535		(e)		(4)		(ii)						An owner or operator of an existing unlined CCR surface impoundment closing the CCR unit as required by § 257.101(a);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				536		(e)		(4)		(iii)						An owner or operator of an existing CCR surface impoundment closing the CCR unit as required by § 257.101(b);		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				537		(e)		(4)		(iv)						An owner or operator of a new CCR surface impoundment closing the CCR unit as required by § 257.101(c); or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				538		(f)										An owner or operator of an existing CCR landfill closing the CCR unit as required by § 257.101(d). (f) Completion of closure activities. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				539		(f)		(1)		(i)						Except as provided for in paragraph (f)(2) of this section, the owner or operator must complete closure of the CCR unit: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																For existing and new CCR landfills and any lateral expansion of a CCR landfill, within six months of commencing closure activities.

				540		(f)		(1)		(ii)						For existing and new CCR surface impoundments and any lateral expansion of a CCR surface impoundment, within five years of commencing closure activities. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				541		(f)		(2)		(i)						The timeframes for completing closure of a CCR unit specified under paragraphs (f)(1) of this section may be extended if the owner or operator can demonstrate that it was not feasible to complete closure of the CCR unit within the required timeframes due to factors beyond the facility’s control. If the owner or operator is seeking a time extension beyond the time specified in the written closure plan as required by paragraph (b)(1) of this section, the demonstration must include a narrative discussion providing the basis for additional time beyond that specified in the closure plan. The owner or operator must place each completed demonstration, if more than one time extension is sought, in the facility’s operating record as required by § 257.105(i)(6) prior to the end of any two-year period. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				542		(f)		(2)		(i)		(A)				Factors that may support such a demonstration include:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Complications stemming from the climate and weather, such as unusual amounts of precipitation or a significantly shortened construction season;

				543		(f)		(2)		(i)		(B)				Time required to dewater a surface impoundment due to the volume of CCR contained in the CCR unit or the characteristics of the CCR in the unit;		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				544		(f)		(2)		(i)		(C)				The geology and terrain surrounding the CCR unit will affect the amount of material needed to close the CCR unit; or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				545		(f)		(2)		(i)		(D)				Time required or delays caused by the need to coordinate with and obtain necessary approvals and permits from a state or other agency.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				546		(f)		(2)		(ii)		(A)				CCR surface impoundments of 40 acres or smaller may extend the time to complete closure by no longer than two years.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				547		(f)		(2)		(ii)		(B)				CCR surface impoundments larger than 40 acres may extend the timeframe to complete closure of the CCR unit multiple times, in two-year increments. For each two-year extension sought, the owner or operator must substantiate the factual circumstances demonstrating the need for the extension. No more than a total of five two-year extensions may be obtained for any CCR surface impoundment.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				548		(f)		(2)		(ii)		(C)				CCR landfills may extend the timeframe to complete closure of the CCR unit multiple times, in one-year increments. For each one-year extension sought, the owner or operator must substantiate the factual circumstances demonstrating the need for the extension. No more than a total of two one-year extensions may be obtained for any CCR landfill.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				549		(f)		(2)		(iii)						In order to obtain additional time extension(s) to complete closure of a CCR unit beyond the times provided by paragraph (f)(1) of this section, the owner or operator of the CCR unit must include with the demonstration required by paragraph (f)(2)(i) of this section the following statement signed by the owner or operator or an authorized representative:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																I certify under penalty of law that I have personally examined and am familiar with the information submitted in this demonstration and all attached documents, and that, based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				550		(f)		(3)								Upon completion, the owner or operator of the CCR unit must obtain a certification from a qualified professional engineer verifying that closure has been completed in accordance with the closure plan specified in paragraph (b) of this section and the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				551		(g)										No later than the date the owner or operator initiates closure of a CCR unit, the owner or operator must prepare a notification of intent to close a CCR unit. The notification must include the certification by a qualified professional engineer for the design of the final cover system as required by § 257.102(d)(3)(iii), if applicable. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(7).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				552		(h)										Within 30 days of completion of closure of the CCR unit, the owner or operator must prepare a notification of closure of a CCR unit. The notification must include the certification by a qualified professional engineer as required by § 257.102(f)(3). The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(8).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				553		(i)		(1)								Except as provided by paragraph (i)(4) of this section, following closure of a CCR unit, the owner or operator must record a notation on the deed to the property, or some other instrument that is normally examined during title search.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				554		(i)		(2)		(i)						The notation on the deed must in perpetuity notify any potential purchaser of the property that: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																The land has been used as a CCR unit; and

				555		(i)		(2)		(ii)						Its use is restricted under the postclosure care requirements as provided by § 257.104(d)(1)(iii).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				556		(i)		(3)								Within 30 days of recording a notation on the deed to the property, the owner or operator must prepare a notification stating that the notation has been recorded. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(9).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				557		(i)		(4)								An owner or operator that closes a CCR unit in accordance with paragraph (c) of this section is not subject to the requirements of paragraphs (i)(1) through (3) of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				558		(j)										The owner or operator of the CCR unit must comply with the closure recordkeeping requirements specified in § 257.105(i), the closure notification requirements specified in § 257.106(i), and the closure Internet requirements specified in § 257.107(i).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				559		(k)		(1)		(i)						To retrofit an existing CCR surface impoundment, the owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																First remove all CCR, including any contaminated soils and sediments from the CCR unit; and

				560		(k)		(1)		(ii)						Comply with the requirements in § 257.72.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				561		(k)		(1)		(iii)						A CCR surface impoundment undergoing a retrofit remains subject to all other requirements of this subpart, including the requirement to conduct any necessary corrective action.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				562		(k)		(2)		(i)						The owner or operator must prepare a written retrofit plan that describes the steps necessary to retrofit the CCR unit consistent with recognized and generally accepted good engineering practices. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				563		(k)		(2)		(i)		(A)				The written retrofit plan must include, at a minimum, all of the following information:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																A narrative description of the specific measures that will be taken to retrofit the CCR unit in accordance with this section.

				564		(k)		(2)		(i)		(B)				A description of the procedures to remove all CCR and contaminated soils and sediments from the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				565		(k)		(2)		(i)		(C)				An estimate of the maximum amount of CCR that will be removed as part of the retrofit operation.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				566		(k)		(2)		(i)		(D)				An estimate of the largest area of the CCR unit that will be affected by the retrofit operation.

				567		(k)		(2)		(i)		(E)				A schedule for completing all activities necessary to satisfy the retrofit criteria in this section, including an estimate of the year in which retrofit activities of the CCR unit will be completed.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				568		(k)		(2)		(ii)		(A)				Timeframes for preparing the initial written retrofit plan. No later than 60 days prior to date of initiating retrofit activities, the owner or operator must prepare an initial written retrofit plan consistent with the requirements specified in paragraph (k)(2) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				569		(k)		(2)		(ii)		(A)		(1)		For purposes of this subpart, initiation of retrofit activities has commenced if the owner or operator has ceased placing waste in the unit and completes any of the following actions or activities: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																Taken any steps necessary to implement the written retrofit plan;

				570		(k)		(2)		(ii)		(A)		(2)		Submitted a completed application for any required state or agency permit or permit modification; or		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				571		(k)		(2)		(ii)		(A)		(3)		Taken any steps necessary to comply with any state or other agency standards that are a prerequisite, or are otherwise applicable, to initiating or completing the retrofit of a CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				572		(k)		(2)		(ii)		(B)				The owner or operator has completed the written retrofit plan when the plan, including the certification required by paragraph (k)(2)(iv) of this section, has been placed in the facility’s operating record as required by § 257.105(j)(1).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				573		(k)		(2)		(iii)		(A)				The owner or operator may amend the initial or any subsequent written retrofit plan at any time.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				574		(k)		(2)		(iii)		(B)		(1)		The owner or operator must amend the written retrofit plan whenever: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																There is a change in the operation of the CCR unit that would substantially affect the written retrofit plan in effect; or

				575		(k)		(2)		(iii)		(B)		(2)		Before or after retrofit activities have commenced, unanticipated events necessitate a revision of the written retrofit plan.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				576		(k)		(2)		(iii)		(C)				The owner or operator must amend the retrofit plan at least 60 days prior to a planned change in the operation of the facility or CCR unit, or no later than 60 days after an unanticipated event requires the revision of an existing written retrofit plan. If a written retrofit plan is revised after retrofit activities have commenced for a CCR unit, the owner or operator must amend the current retrofit plan no later than 30 days following the triggering event.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				577		(k)		(2)		(iv)						The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the activities outlined in the written retrofit plan, including any amendment of the plan, meet the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				578		(k)		(3)								Deadline for completion of activities related to the retrofit of a CCR unit. Any CCR surface impoundment that is being retrofitted must complete all retrofit activities within the same time frames and procedures specified for the closure of a CCR surface impoundment in § 257.102(f) or, where applicable, § 257.103.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				579		(k)		(4)								Upon completion, the owner or operator must obtain a certification from a qualified professional engineer verifying that the retrofit activities have been completed in accordance with the retrofit plan specified in paragraph (k)(2) of this section and the requirements of this section.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				580		(k)		(5)								No later than the date the owner or operator initiates the retrofit of a CCR unit, the owner or operator must prepare a notification of intent to retrofit a CCR unit. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(j)(5).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				581		(k)		(6)								Within 30 days of completing the retrofit activities specified in paragraph (k)(1) of this section, the owner or operator must prepare a notification of completion of retrofit activities. The notification must include the certification by a qualified professional engineer as required by paragraph (k)(4) of this section. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(j)(6).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				582		(k)		(7)								At any time after the initiation of a CCR unit retrofit, the owner or operator may cease the retrofit and initiate closure of the CCR unit in accordance with the requirements of § 257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				583		(k)		(8)								The owner or operator of the CCR unit must comply with the retrofit recordkeeping requirements specified in § 257.105(j), the retrofit notification requirements specified in § 257.106(j), and the retrofit Internet requirements specified in § 257.107(j).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				584												§ 257.103 Alternative Closure Requirements 

				585												The owner of operator of the CCR unit must meet either requirement (a) and all its components or (b) and all its components, in addition to requirements (c) through (d).

				586		(a)		(1)								The owner or operator of a CCR landfill, CCR surface impoundment, or any lateral expansion of a CCR unit that is subject to closure pursuant to § 257.101(a), (b)(1), or (d) may continue to receive CCR in the unit provided the owner or operator meets the requirements of either paragraph (a) or (b) of this section. Notwithstanding the provisions of § 257.101(a), (b)(1), or (d), a CCR unit may continue to receive CCR if the owner or operator of the CCR unit certifies that the CCR must continue to be managed in that CCR unit due to the absence of alternative disposal capacity both on-site and off-site of the facility. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				587		(a)		(1)		(i)						To qualify under this paragraph (a)(1), the owner or operator of the CCR unit must document that all of the following conditions have been met: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																No alternative disposal capacity is available on-site or off-site. An increase in costs or the inconvenience of existing capacity is not sufficient to support qualification under this section; 

				588		(a)		(1)		(ii)						The owner or operator has made, and continues to make, efforts to obtain additional capacity. Qualification under this subsection lasts only as long as no alternative capacity is available. Once alternative capacity is identified, the owner or operator must arrange to use such capacity as soon as feasible; 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				589		(a)		(1)		(iii)						The owner or operator must remain in compliance with all other requirements of this subpart, including the requirement to conduct any necessary corrective action; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				590		(a)		(1)		(iv)						The owner or operator must prepare an annual progress report documenting the continued lack of alternative capacity and the progress towards the development of alternative CCR disposal capacity. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				591		(a)		(2)								Once alternative capacity is available, the CCR unit must cease receiving CCR and initiate closure following the timeframes in § 257.102(e) and (f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				592		(a)		(3)								If no alternative capacity is identified within five years after the initial certification, the CCR unit must cease receiving CCR and close in accordance with the timeframes in § 257.102(e) and (f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				593		(b)		(1)								Notwithstanding the provisions of § 257.101(a), (b)(1), and (d), a CCR unit may continue to receive CCR if the owner or operator certifies that the facility will cease operation of the coalfired boilers within the timeframes specified in paragraphs (b)(2) through (4) of this section, but in the interim period (prior to closure of the coal-fired boiler), the facility must continue to use the CCR unit due to the absence of alternative disposal capacity both onsite and off-site of the facility. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				594		(b)		(1)		(i)						To qualify under this paragraph (b)(1), the owner or operator of the CCR unit must document that all of the following conditions have been met: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																No alternative disposal capacity is available on-site or off-site. An increase in costs or the inconvenience of existing capacity is not sufficient to support qualification under this section. 

				595		(b)		(1)		(ii)						The owner or operator must remain in compliance with all other requirements of this subpart, including the requirement to conduct any necessary corrective action; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				596		(b)		(1)		(iii)						The owner or operator must prepare an annual progress report documenting the continued lack of alternative capacity and the progress towards the closure of the coal-fired boiler. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				597		(b)		(2)								For a CCR surface impoundment that is 40 acres or smaller, the coal-fired boiler must cease operation and the CCR surface impoundment must have completed closure no later than October 17, 2023. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				598		(b)		(3)								For a CCR surface impoundment that is larger than 40 acres, the coalfired boiler must cease operation, and the CCR surface impoundment must complete closure no later than October 17, 2028. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				599		(b)		(4)								For a CCR landfill, the coal-fired boiler must cease operation, and the CCR landfill must complete closure no later than April 19, 2021. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				600		(c)		(1)								Required notices and progress reports. An owner or operator of a CCR unit that closes in accordance with paragraphs (a) or (b) of this section must complete the notices and progress reports specified in paragraphs (c)(1) through (3) of this section. Within six months of becoming subject to closure pursuant to § 257.101(a), (b)(1), or (d), the owner or operator must prepare and place in the facility’s operating record a notification of intent to comply with the alternative closure requirements of this section. The notification must describe why the CCR unit qualifies for the alternative closure provisions under either paragraph (a) or (b) of this section, in addition to providing the documentation and certifications required by paragraph (a) or (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				601		(c)		(2)								The owner or operator must prepare the periodic progress reports required by paragraphs (a)(1)(iv) or (b)(1)(iii), in addition to describing any problems encountered and a description of the actions taken to resolve the problems.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				602		(c)		(2)		(i)						The annual progress reports must be completed according to the following schedule: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																The first annual progress report must be prepared no later than 13 months after completing the notification of intent to comply with the alternative closure requirements required by paragraph (c)(1) of this section. 

				603		(c)		(2)		(ii)						The second annual progress report must be prepared no later than 12 months after completing the first annual progress report. Additional annual progress reports must be prepared within 12 months of completing the previous annual progress report. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				604		(c)		(2)		(iii)						The owner or operator has completed the progress reports specified in paragraph (c)(2) of this section when the reports are placed in the facility’s operating record as required by § 257.105(i)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				605		(c)		(3)								An owner or operator of a CCR unit must also prepare the notification of intent to close a CCR unit as required by § 257.102(g).		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

				606		(d)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(i), the notification requirements specified in § 257.106(i), and the Internet requirements specified in § 257.107(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(b)

																		Rule 391-3-4-.10(7)(c) The owner or operator must close the CCR unit in accordance with the written closure plan.

																		Rule 391-3-4-.10(7)(d) A notice of intent to close must be provided to the Director after receipt of the final load of waste.

																		Rule 391-3-4-.10(7)(e) Upon completion of closure activities, a professional engineer registered in Georgia shall prepare and submit a closure report to the Director. The closure report must be completed on forms provided by the Division. If the Director concurs with the closure report, closure will be deemed complete and the facility may begin the post-closure care period.

																		Rule 391-3-4-.10(7)(f) Concurrent with the submission of this closure report to the Director, the owner or operator must submit confirmation to the Director that a notation on the property deed has been recorded. This recording must in perpetuity notify any potential purchaser of the property that the land has been used as a CCR unit and that its use is restricted under the post closure care requirements of this Rule.

				607												§ 257.104 Post-Closure Care Requirements

				608												The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

				609		(a)		(1)								 Except as provided by paragraph (a)(2) of this section, §257.104 applies to the owners or operators of CCR landfills, CCR surface impoundments, and all lateral expansions of CCR units that are subject to the closure criteria under §257.102.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				610		(a)		(2)								An owner or operator of a CCR unit that elects to close a CCR unit by removing CCR as provided by § 257.102(c) is not subject to the postclosure care criteria under this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				611		(b)		(1)								Following closure of the CCR unit, the owner or operator must conduct post-closure care for the CCR unit, which must consist of at least the following: 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

																Maintaining the integrity and effectiveness of the final cover system, including making repairs to the final cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and preventing run-on and run-off from eroding or otherwise damaging the final cover; 

				612		(b)		(2)								If the CCR unit is subject to the design criteria under § 257.70, maintaining the integrity and effectiveness of the leachate collection and removal system and operating the leachate collection and removal system in accordance with the requirements of § 257.70; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				613		(b)		(3)								Maintaining the groundwater monitoring system and monitoring the groundwater in accordance with the requirements of §§ 257.90 through 257.98. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				614		(c)		(1)								Except as provided by paragraph (c)(2) of this section, the owner or operator of the CCR unit must conduct post-closure care for 30 years. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				615		(c)		(2)								If at the end of the post-closure care period the owner or operator of the CCR unit is operating under assessment monitoring in accordance with § 257.95, the owner or operator must continue to conduct post-closure care until the owner or operator returns to detection monitoring in accordance with § 257.95. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				616		(d)		(1)		(i)						The owner or operator of a CCR unit must prepare a written post-closure plan that includes, at a minimum, the information specified in paragraphs (d)(1)(i) through (iii) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

																 A description of the monitoring and maintenance activities required in paragraph (b) of this section for the CCR unit, and the frequency at which these activities will be performed; 

				617		(d)		(1)		(ii)						The name, address, telephone number, and email address of the person or office to contact about the facility during the post-closure care period; and 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				618		(d)		(1)		(iii)						Post-closure use of the property shall not disturb the integrity of the final cover, liner(s), or any other component of the containment system, or the function of the monitoring systems unless necessary to comply with the requirements in this subpart. Any other disturbance is allowed if the owner or operator of the CCR unit demonstrates that disturbance of the final cover, liner, or other component of the containment system, including any removal of CCR, will not increase the potential threat to human health or the environment. The demonstration must be certified by a qualified professional engineer, and notification shall be provided to the State Director that the demonstration has been placed in the operating record and on the owners or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				619		(d)		(2)		(i)						The owner or operator of an existing CCR landfill and existing CCR surface impoundment  must prepare an initial written post-closure plan consistent with the requirements specified in paragraph (d)(1) of this section no later than October 17, 2016. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				620		(d)		(2)		(ii)						The owner or operator of a new CCR landfill, new CCR surface impoundment, and any lateral expansion of a CCR unit must prepare an initial written postclosure plan consistent with the requirements specified in paragraph (d)(1) of this section no later than the date of the initial receipt of CCR in the CCR unit.		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				621		(d)		(2)		(iii)						The owner or operator has completed the written post-closure plan when the plan, including the certification required by paragraph (d)(4) of this section, has been placed in the facility’s operating record as required by § 257.105(i)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				622		(d)		(3)		(i)						The owner or operator may amend the initial or any subsequent written post-closure plan developed pursuant to paragraph (d)(1) of this section at any time. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				623		(d)		(3)		(ii)		(A)				The owner or operator must amend the written closure plan whenever:		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

																There is a change in the operation of the CCR unit that would substantially affect the written post-closure plan in effect; or 

				624		(d)		(3)		(ii)		(B)				After post-closure activities have commenced, unanticipated events necessitate a revision of the written post-closure plan. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				625		(d)		(3)		(iii)						The owner or operator must amend the written post-closure plan at least 60 days prior to a planned change in the operation of the facility or CCR unit, or no later than 60 days after an unanticipated event requires the need to revise an existing written post-closure plan. If a written post-closure plan is revised after post-closure activities have commenced for a CCR unit, the owner or operator must amend the written post-closure plan no later than 30 days following the triggering event. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				626		(d)		(4)								The owner or operator of the CCR unit must obtain a written certification from a qualified professional engineer that the initial and any amendment of the written post-closure plan meets the requirements of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				627		(e)										Notification of completion of postclosure care period. No later than 60 days following the completion of the post-closure care period, the owner or operator of the CCR unit must prepare a notification verifying that post-closure care has been completed. The notification must include the certification by a qualified professional engineer verifying that post-closure care has been completed in accordance with the closure plan specified in paragraph (d) of this section and the requirements of this section. The owner or operator has completed the notification when it has been placed in the facility’s operating record as required by § 257.105(i)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

				628		(f)										The owner or operator of the CCR unit must comply with the recordkeeping requirements specified in § 257.105(i), the notification requirements specified in § 257.106(i), and the Internet requirements specified in § 257.107(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(7)(g)

																		Rule 391-3-4-.10(7)(g): Post-Closure care for existing, new, and lateral expansions of CCR units shall be conducted in accordance with 40 CFR 257.104 with the following exception and additions: 
1. An owner or operator of an inactive surface impoundment that elects to close a CCR unit pursuant to the requirements under 40 CFR 257.100(b) is subject to the post- closure care criteria in 40 CFR 257.104. 
2. CCR units must comply with the conditions of the solid waste handling permit. 
3. The release of CCR units from post-closure care must be approved by the Division.


				629												§ 257.105 Recordkeeping Requirements

				630												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				631		(a)										Each owner or operator of a CCR unit subject to the requirements of this subpart must maintain files of all information required by this section in a written operating record at their facility. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				632		(b)										Unless specified otherwise, each file must be retained for at least five years following the date of each occurrence, measurement, maintenance, corrective action, report, record, or study. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				633		(c)										An owner or operator of more than one CCR unit subject to the provisions of this subpart may comply with the requirements of this section in one recordkeeping system provided the system identifies each file by the name of each CCR unit. The files may be maintained on microfilm, on a computer, on computer disks, on a storage system accessible by a computer, on magnetic tape disks, or on microfiche. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				634		(d)										The owner or operator of a CCR unit must submit to the State Director and/or appropriate Tribal authority any demonstration or documentation required by this subpart, if requested, when such information is not otherwise available on the owner or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				635		(e)										The owner or operator of a CCR unit subject to this subpart must place the demonstrations documenting whether or not the CCR unit is in compliance with the requirements under §§ 257.60(a), 257.61(a), 257.62(a), 257.63(a), and 257.64(a), as it becomes available, in the facility’s operating record. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				636		(f)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following the facility’s operating record:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The design and construction certifications as required by § 257.70(e) and (f). 

				637		(f)		(2)								The documentation of liner type as required by § 257.71(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				638		(f)		(3)								The design and construction certifications as required by § 257.72(c) and (d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				639		(f)		(4)								Documentation prepared by the owner or operator stating that the permanent identification marker was installed as required by §§ 257.73(a)(1) and 257.74(a)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				640		(f)		(5)								The initial and periodic hazard potential classification assessments as required by §§ 257.73(a)(2) and 257.74(a)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				641		(f)		(6)								The emergency action plan (EAP), and any amendment of the EAP, as required by §§ 257.73(a)(3) and 257.74(a)(3), except that only the most recent EAP must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				642		(f)		(7)								Documentation prepared by the owner or operator recording the annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders as required by §§ 257.73(a)(3)(i)(E) and 257.74(a)(3)(i)(E). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				643		(f)		(8)								Documentation prepared by the owner or operator recording all activations of the emergency action plan as required by §§ 257.73(a)(3)(v) and 257.74(a)(3)(v). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				644		(f)		(9)								The history of construction, and any revisions of it, as required by § 257.73(c), except that these files must be maintained until the CCR unit completes closure of the unit in accordance with § 257.102. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				645		(f)		(10)								The initial and periodic structural stability assessments as required by §§ 257.73(d) and 257.74(d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				646		(f)		(11)								Documentation detailing the corrective measures taken to remedy the deficiency or release as required by §§ 257.73(d)(2) and 257.74(d)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				647		(f)		(12)								The initial and periodic safety factor assessments as required by §§ 257.73(e) and 257.74(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				648		(f)		(13)								The design and construction plans, and any revisions of it, as required by § 257.74(c), except that these files must be maintained until the CCR unit completes closure of the unit in accordance with § 257.102. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				649		(g)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The CCR fugitive dust control plan, and any subsequent amendment of the plan, required by § 257.80(b), except that only the most recent control plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 

				650		(g)		(2)								The annual CCR fugitive dust control report required by § 257.80(c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				651		(g)		(3)								The initial and periodic run-on and run-off control system plans as required by § 257.81(c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				652		(g)		(4)								The initial and periodic inflow design flood control system plan as required by § 257.82(c). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				653		(g)		(5)								Documentation recording the results of each inspection and instrumentation monitoring by a qualified person as required by § 257.83(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				654		(g)		(6)								The periodic inspection report as required by § 257.83(b)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				655		(g)		(7)								Documentation detailing the corrective measures taken to remedy the deficiency or release as required by §§ 257.83(b)(5) and 257.84(b)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				656		(g)		(8)								Documentation recording the results of the weekly inspection by a qualified person as required by § 257.84(a). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				657		(g)		(9)								The periodic inspection report as required by § 257.84(b)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				658		(h)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The annual groundwater monitoring and corrective action report as required by § 257.90(e). 

				659		(h)		(2)								Documentation of the design, installation, development, and decommissioning of any monitoring wells, piezometers and other measurement, sampling, and analytical devices as required by § 257.91(e)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				660		(h)		(3)								The groundwater monitoring system certification as required by § 257.91(f). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				661		(h)		(4)								The selection of a statistical method certification as required by § 257.93(f)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				662		(h)		(5)								Within 30 days of establishing an assessment monitoring program, the notification as required by § 257.94(e)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				663		(h)		(6)								The results of appendices III and IV to this part constituent concentrations as required by § 257.95(d)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				664		(h)		(7)								Within 30 days of returning to a detection monitoring program, the notification as required by § 257.95(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				665		(h)		(8)								Within 30 days of detecting one or more constituents in appendix IV to this part at statistically significant levels above the groundwater protection standard, the notifications as required by § 257.95(g). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				666		(h)		(9)								Within 30 days of initiating the assessment of corrective measures requirements, the notification as required by § 257.95(g)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				667		(h)		(10)								The completed assessment of corrective measures as required by § 257.96(d). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				668		(h)		(11)								Documentation prepared by the owner or operator recording the public meeting for the corrective measures assessment as required by § 257.96(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				669		(h)		(12)								The semiannual report describing the progress in selecting and designing the remedy and the selection of remedy report as required by § 257.97(a), except that the selection of remedy report must be maintained until the remedy has been completed. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				670		(h)		(13)								Within 30 days of completing the remedy, the notification as required by § 257.98(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				671		(i)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The notification of intent to initiate closure of the CCR unit as required by § 257.100(c)(1). 

				672		(i)		(2)								The annual progress reports of closure implementation as required by § 257.100(c)(2)(i) and (ii). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				673		(i)		(3)								The notification of closure completion as required by § 257.100(c)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				674		(i)		(4)								The written closure plan, and any amendment of the plan, as required by § 257.102(b), except that only the most recent closure plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				675		(i)		(5)								The written demonstration(s), including the certification required by § 257.102(e)(2)(iii), for a time extension for initiating closure as required by § 257.102(e)(2)(ii). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				676		(i)		(6)								The written demonstration(s), including the certification required by § 257.102(f)(2)(iii), for a time extension for completing closure as required by § 257.102(f)(2)(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				677		(i)		(7)								The notification of intent to close a CCR unit as required by § 257.102(g). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				678		(i)		(8)								The notification of completion of closure of a CCR unit as required by § 257.102(h). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				679		(i)		(9)								The notification recording a notation on the deed as required by § 257.102(i). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				680		(i)		(10)								The notification of intent to comply with the alternative closure requirements as required by § 257.103(c)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				681		(i)		(11)								The annual progress reports under the alternative closure requirements as required by § 257.103(c)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				682		(i)		(12)								The written post-closure plan, and any amendment of the plan, as required by § 257.104(d), except that only the most recent closure plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				683		(i)		(13)								The notification of completion of post-closure care period as required by § 257.104(e). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				684		(j)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information, as it becomes available, in the facility’s operating record: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The written retrofit plan, and any amendment of the plan, as required by § 257.102(k)(2), except that only the most recent retrofit plan must be maintained in the facility’s operating record irrespective of the time requirement specified in paragraph (b) of this section. 

				685		(j)		(2)								The notification of intent that the retrofit activities will proceed in accordance with the alternative procedures in § 257.103. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				686		(j)		(3)								The annual progress reports required under the alternative requirements as required by § 257.103. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				687		(j)		(4)								The written demonstration(s), including the certification in § 257.102(f)(2)(iii), for a time extension for completing retrofit activities as required by § 257.102(k)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				688		(j)		(5)								The notification of intent to initiate retrofit of a CCR unit as required by § 257.102(k)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				689		(j)		(6)								The notification of completion of retrofit activities as required by § 257.102(k)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				690												§ 257.106 Notification Requirements

				691												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				692		(a)										The notifications required under paragraphs (e) through (i) of this section must be sent to the relevant State Director and/or appropriate Tribal authority before the close of business on the day the notification is required to be completed. For purposes of this section, before the close of business means the notification must be postmarked or sent by electronic mail (email). If a notification deadline falls on a weekend or federal holiday, the notification deadline is automatically extended to the next business day. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				693		(b)										If any CCR unit is located in its entirety within Indian Country, the notifications of this section must be sent to the appropriate Tribal authority. If any CCR unit is located in part within Indian Country, the notifications of this section must be sent both to the appropriate State Director and Tribal authority. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				694		(c)										Notifications may be combined as long as the deadline requirement for each notification is met. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				695		(d)										Unless otherwise required in this section, the notifications specified in this section must be sent to the State Director and/or appropriate Tribal authority within 30 days of placing in the operating record the information required by § 257.105. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				696		(e)										Location restrictions. The owner or operator of a CCR unit subject to the requirements of this subpart must notify the State Director and/or appropriate Tribal authority that each demonstration specified under § 257.105(e) has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				697		(f)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				698		(f)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																Within 60 days of commencing construction of a new CCR unit, provide notification of the availability of the design certification specified under § 257.105(f)(1) or (3). If the owner or operator of the CCR unit elects to install an alternative composite liner, the owner or operator must also submit to the State Director and/or appropriate Tribal authority a copy of the alternative composite liner design. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				699		(f)		(2)								No later than the date of initial receipt of CCR by a new CCR unit, provide notification of the availability of the construction certification specified under § 257.105(f)(1) or (3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				700		(f)		(3)								Provide notification of the availability of the documentation of liner type specified under § 257.105(f)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				701		(f)		(4)								Provide notification of the availability of the initial and periodic hazard potential classification assessments specified under § 257.105(f)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				702		(f)		(5)								Provide notification of the availability of emergency action plan (EAP), and any revisions of the EAP, specified under § 257.105(f)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				703		(f)		(6)								Provide notification of the availability of documentation prepared by the owner or operator recording the annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders specified under § 257.105(f)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				704		(f)		(7)								Provide notification of documentation prepared by the owner or operator recording all activations of the emergency action plan specified under § 257.105(f)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				705		(f)		(8)								Provide notification of the availability of the history of construction, and any revision of it, specified under § 257.105(f)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				706		(f)		(9)								Provide notification of the availability of the initial and periodic structural stability assessments specified under § 257.105(f)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				707		(f)		(10)								Provide notification of the availability of the documentation detailing the corrective measures taken to remedy the deficiency or release specified under § 257.105(f)(11). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				708		(f)		(11)								Provide notification of the availability of the initial and periodic safety factor assessments specified under § 257.105(f)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				709		(f)		(12)								Provide notification of the availability of the design and construction plans, and any revision of them, specified under § 257.105(f)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				710		(g)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				711		(g)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																Provide notification of the availability of the CCR fugitive dust control plan, or any subsequent amendment of the plan, specified under § 257.105(g)(1). 

				712		(g)		(2)								Provide notification of the availability of the annual CCR fugitive dust control report specified under § 257.105(g)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				713		(g)		(3)								Provide notification of the availability of the initial and periodic run-on and run-off control system plans specified under § 257.105(g)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				714		(g)		(4)								Provide notification of the availability of the initial and periodic inflow design flood control system plans specified under § 257.105(g)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				715		(g)		(5)								Provide notification of the availability of the periodic inspection reports specified under § 257.105(g)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				716		(g)		(6)								Provide notification of the availability of the documentation detailing the corrective measures taken to remedy the deficiency or release specified under § 257.105(g)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				717		(g)		(7)								Provide notification of the availability of the periodic inspection reports specified under § 257.105(g)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				718		(h)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				719		(h)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																Provide notification of the availability of the annual groundwater specified under § 257.105(h)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				720		(h)		(2)								Provide notification of the availability of the groundwater monitoring system certification specified under § 257.105(h)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				721		(h)		(3)								Provide notification of the availability of the selection of a statistical method certification specified under § 257.105(h)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				722		(h)		(4)								Provide notification that an assessment monitoring programs has been established specified under § 257.105(h)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				723		(h)		(5)								Provide notification that the CCR unit is returning to a detection monitoring program specified under § 257.105(h)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				724		(h)		(6)								Provide notification that one or more constituents in appendix IV to this part have been detected at statistically significant levels above the groundwater protection standard and the notifications to land owners specified under § 257.105(h)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				725		(h)		(7)								Provide notification that an assessment of corrective measures has been initiated specified under § 257.105(h)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				726		(h)		(8)								Provide notification of the availability of assessment of corrective measures specified under § 257.105(h)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				727		(h)		(9)								Provide notification of the availability of the semiannual report describing the progress in selecting and designing the remedy and the selection of remedy report specified under § 257.105(h)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				728		(h)		(10)								Provide notification of the completion of the remedy specified under § 257.105(h)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				729		(i)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				730		(i)		(1)								The owner or operator must: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																Provide notification of the intent to initiate closure of the CCR unit specified under § 257.105(i)(1). 

				731		(i)		(2)								Provide notification of the availability of the annual progress reports of closure implementation specified under § 257.105(i)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				732		(i)		(3)								Provide notification of closure completion specified under § 257.105(i)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				733		(i)		(4)								Provide notification of the availability of the written closure plan, and any amendment of the plan, specified under § 257.105(i)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				734		(i)		(5)								Provide notification of the availability of the demonstration(s) for a time extension for initiating closure specified under § 257.105(i)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				735		(i)		(6)								Provide notification of the availability of the demonstration(s) for a time extension for completing closure specified under § 257.105(i)(6). 

				736		(i)		(7)								Provide notification of intent to close a CCR unit specified under § 257.105(i)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				737		(i)		(8)								Provide notification of completion of closure of a CCR unit specified under § 257.105(i)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				738		(i)		(9)								Provide notification of the deed notation as required by § 257.105(i)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				739		(i)		(10)								Provide notification of intent to comply with the alternative closure requirements specified under § 257.105(i)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				740		(i)		(11)								The annual progress reports under the alternative closure requirements as required by § 257.105(i)(11). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				741		(i)		(12)								Provide notification of the availability of the written post-closure plan, and any amendment of the plan, specified under § 257.105(i)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				742		(i)		(13)								Provide notification of completion of post-closure care specified under § 257.105(i)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				743		(j)										The owner or operator of a CCR unit subject to this subpart must notify the State Director and/or appropriate Tribal authority when information has been placed in the operating record and on the owner or operator’s publicly accessible Internet site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				744		(j)		(1)								The owner or operator must:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																Provide notification of the availability of the written retrofit plan, and any amendment of the plan, specified under § 257.105(j)(1). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				745		(j)		(2)								Provide notification of intent to comply with the alternative retrofit requirements specified under § 257.105(j)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				746		(j)		(3)								The annual progress reports under the alternative retrofit requirements as required by § 257.105(j)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				747		(j)		(4)								Provide notification of the availability of the demonstration(s) for a time extension for completing retrofit activities specified under § 257.105(j)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				748		(j)		(5)								Provide notification of intent to initiate retrofit of a CCR unit specified under § 257.105(j)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				749		(j)		(6)								Provide notification of completion of retrofit activities specified under § 257.105(j)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				750												§ 257.107 Publicly Accessible Internet Site Requirements

				751												The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all their components.

				752		(a)										Each owner or operator of a CCR unit subject to the requirements of this subpart must maintain a publicly accessible Internet site (CCR Web site) containing the information specified in this section. The owner or operator’s Web site must be titled ‘‘CCR Rule Compliance Data and Information.’’ 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				753		(b)										An owner or operator of more than one CCR unit subject to the provisions of this subpart may comply with the requirements of this section by using the same Internet site for multiple CCR units provided the CCR Web site clearly delineates information by the name or identification number of each unit. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				754		(c)										Unless otherwise required in this section, the information required to be posted to the CCR Web site must be made available to the public for at least five years following the date on which the information was first posted to the CCR Web site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				755		(d)										Unless otherwise required in this section, the information must be posted to the CCR Web site within 30 days of placing the pertinent information required by § 257.105 in the operating record. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				756		(e)										Location restrictions. The owner or operator of a CCR unit subject to this subpart must place each demonstration specified under § 257.105(e) on the owner or operator’s CCR Web site. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				757		(f)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																Within 60 days of commencing construction of a new unit, the design certification specified under § 257.105(f)(1) or (3). 

				758		(f)		(2)								No later than the date of initial receipt of CCR by a new CCR unit, the construction certification specified under § 257.105(f)(1) or (3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				759		(f)		(3)								The documentation of liner type specified under § 257.105(f)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				760		(f)		(4)								The initial and periodic hazard potential classification assessments specified under § 257.105(f)(5).  		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				761		(f)		(5)								The emergency action plan (EAP) specified under § 257.105(f)(6), except that only the most recent EAP must be maintained on the CCR Web site irrespective of the time requirement specified in paragraph (c) of this section. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				762		(f)		(6)								Documentation prepared by the owner or operator recording the annual face-to-face meeting or exercise between representatives of the owner or operator of the CCR unit and the local emergency responders specified under § 257.105(f)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				763		(f)		(7)								Documentation prepared by the owner or operator recording any activation of the emergency action plan specified under § 257.105(f)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				764		(f)		(8)								The history of construction, and any revisions of it, specified under § 257.105(f)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				765		(f)		(9)								The initial and periodic structural stability assessments specified under § 257.105(f)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				766		(f)		(10)								The documentation detailing the corrective measures taken to remedy the § 257.105(f)(11). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				767		(f)		(11)								The initial and periodic safety factor assessments specified under § 257.105(f)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				768		(f)		(12)								The design and construction plans, and any revisions of them, specified under § 257.105(f)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				769		(g)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The CCR fugitive dust control plan, or any subsequent amendment of the plan, specified under § 257.105(g)(1) except that only the most recent plan must be maintained on the CCR Web site irrespective of the time requirement specified in paragraph (c) of this section. 

				770		(g)		(2)								The annual CCR fugitive dust control report specified under § 257.105(g)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				771		(g)		(3)								The initial and periodic run-on and run-off control system plans specified under § 257.105(g)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				772		(g)		(4)								The initial and periodic inflow design flood control system plans specified under § 257.105(g)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				773		(g)		(5)								The periodic inspection reports specified under § 257.105(g)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				774		(g)		(6)								The documentation detailing the corrective measures taken to remedy the deficiency or release specified under § 257.105(g)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				775		(g)		(7)								The periodic inspection reports specified under § 257.105(g)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				776		(h)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site:		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The annual groundwater monitoring and corrective action report specified under § 257.105(h)(1). 

				777		(h)		(2)								The groundwater monitoring system certification specified under § 257.105(h)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				778		(h)		(3)								The selection of a statistical method certification specified under § 257.105(h)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				779		(h)		(4)								The notification that an assessment monitoring programs has been established specified under § 257.105(h)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				780		(h)		(5)								The notification that the CCR unit is returning to a detection monitoring program specified under § 257.105(h)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				781		(h)		(6)								The notification that one or more constituents in appendix IV to this part have been detected at statistically significant levels above the groundwater protection standard and the notifications to land owners specified under § 257.105(h)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				782		(h)		(7)								The notification that an assessment of corrective measures has been initiated specified under § 257.105(h)(9).		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				783		(h)		(8)								The assessment of corrective measures specified under § 257.105(h)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				784		(h)		(9)								The semiannual reports describing the progress in selecting and designing remedy and the selection of remedy report specified under § 257.105(h)(12), except that the selection of the remedy report must be maintained until the remedy has been completed. 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				785		(h)		(10)								The notification that the remedy has been completed specified under § 257.105(h)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				786		(i)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The notification of intent to initiate closure of the CCR unit specified under § 257.105(i)(1). 

				787		(i)		(2)								The annual progress reports of closure implementation specified under § 257.105(i)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				788		(i)		(3)								The notification of closure completion specified under § 257.105(i)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				789		(i)		(4)								The written closure plan, and any amendment of the plan, specified under § 257.105(i)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				790		(i)		(5)								The demonstration(s) for a time extension for initiating closure specified under § 257.105(i)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				791		(i)		(6)								The demonstration(s) for a time extension for completing closure specified under § 257.105(i)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				792		(i)		(7)								The notification of intent to close a CCR unit specified under § 257.105(i)(7). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				793		(i)		(8)								The notification of completion of closure of a CCR unit specified under § 257.105(i)(8). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				794		(i)		(9)								The notification recording a notation on the deed as required by § 257.105(i)(9). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				795		(i)		(10)								The notification of intent to comply with the alternative closure requirements as required by § 257.105(i)(10). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				796		(i)		(11)								The annual progress reports under the alternative closure requirements as required by § 257.105(i)(11).		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				797		(i)		(12)								The written post-closure plan, and any amendment of the plan, specified under § 257.105(i)(12). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				798		(i)		(13)								The notification of completion of post-closure care specified under § 257.105(i)(13). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				799		(j)		(1)								The owner or operator of a CCR unit subject to this subpart must place the following information on the owner or operator’s CCR Web site: 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																The written retrofit plan, and any amendment of the plan, specified under § 257.105(j)(1). 

				800		(j)		(2)								The notification of intent to comply with the alternative retrofit requirements as required by § 257.105(j)(2). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				801		(j)		(3)								The annual progress reports under the alternative retrofit requirements as required by § 257.105(j)(3). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				802		(j)		(4)								The demonstration(s) for a time extension for completing retrofit activities specified under § 257.105(j)(4). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				803		(j)		(5)								The notification of intent to retrofit a CCR unit specified under § 257.105(j)(5). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

				804		(j)		(6)								The notification of completion of retrofit activities specified under § 257.105(j)(6). 		Incorporated and adopted by reference. Rule 391-3-4-.10(8)(a)

																		Rule 391-3-4-.10(8)(a)(1): Electronic mail sent to a designated EPD recipient is an authorized form of notification when approved by EPD.
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